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Independent Auditor’s Report 

A Firm of Certified Public Accountants 
6090 Surety Drive, Suite 100 • El Paso, TX  79905 • (915) 775-1040 

Facsimile:(915) 775-1849 • marcfair@marcfair.com 

MARCUS, 
FAIRALL, 
BRISTOL + CO., L.L.P. 

 
Hector H. Balderas, New Mexico State Auditor 
Susana Martinez, District Attorney 
Third Judicial District Attorney 
Las Cruces, New Mexico 
 
We have audited the accompanying financial statements of the governmental activities, each major fund, and the aggregate 
remaining fund information and the budgetary comparisons for the general fund and major special revenue funds of the Third 
Judicial District Attorney, as of and for the year-ended June 30, 2010 and 2009, which collectively comprise the Third 
Judicial District Attorney’s basic financial statements as listed in the table of contents.  We have also audited the financial 
statements of each of the Third Judicial District Attorney’s non-major governmental funds presented as supplementary 
information in the accompanying combining and individual fund financial statements as of and for the year-ended June 30, 
2010 and 2009, as listed in the table of contents.  These financial statements are the responsibility of the Third Judicial 
District Attorney’s management.  Our responsibility is to express opinions on these basic financial statements based our 
audit. 

 
We conducted our audit in accordance with auditing standards generally accepted in the United States of America and with 
standards applicable to financial audits contained in Government Auditing Standards, issued by the Comptroller General of 
the United States.  Those standards require that we plan and perform the audit to obtain reasonable assurance about whether 
the financial statements are free of material misstatement.  An audit includes examining, on a test basis, evidence supporting 
the amounts and disclosures in the financial statements.  An audit also includes assessing the accounting principles of the 
United States of America used and significant estimates made by management, as well as evaluating the overall financial 
statement presentation.  We believe that our audit provides a reasonable basis for our opinions. 
 
As discussed in Note 1, the financial statements of the state of New Mexico Third District Attorney, are intended to present 
the financial position, and the changes in financial position, where applicable, of only that portion of the governmental 
activities, each major fund, and the aggregate remaining fund information of the state of New Mexico that is attributable to 
the transactions of the Third Judicial District Attorney.  They do not purport to, and do not, present fairly the financial 
position of the state of New Mexico as of June 30, 2010 and 2009, and the changes in its financial position, where applicable, 
for the year then ended in conformity with accounting principles generally accepted in the United States of America. 
 
In our opinion, the financial statements referred to above present fairly, in all material respects, the respective financial 
position of the governmental activities, each major fund, and the aggregate remaining fund information of the Third Judicial 
District Attorney as of June 30, 2010 and 2009, and the respective changes in financial position and respective budgetary 
comparisons of the General and SWBPI grants funds, thereof for the year then ended in conformity with accounting 
principles generally accepted in the United States of America.  In addition, in our opinion, the financial statements referred to 
above present fairly, in all material respects, the respective financial position of each non-major governmental fund of the 
Third Judicial District Attorney as of June 30, 2010 and 2009, and the respective changes in financial position and the 
respective budgetary comparisons for the non-major governmental funds for the year ended in conformity with accounting 
principles generally accepted in the United States of America. 



 

A Firm of Certified Public Accountants 
6090 Surety Drive, Suite 100 • El Paso, TX  79905 • (915) 775-1040 

Facsimile:(915) 775-1849 • marcfair@marcfair.com 

In accordance with Government Auditing Standards, we have also issued our report dated December 10, 2010 on our 
consideration of the Third Judicial District Attorney internal control over financial reporting and our tests of its compliance 
with certain provisions of laws, regulations, contracts, grant agreements and other matters.  The purpose of that report is to 
describe the scope of our testing of internal control over financial reporting and compliance and the results of that testing, and 
not to provide an opinion on the internal control over financial reporting or on compliance.  That report is an integral part of 
an audit performed in accordance with Government Auditing Standards and should be read in conjunction with this report in 
considering the results of our audit. 
 
The Management’s Discussion and Analysis on pages 3 through 7 are not a required part of the basic financial statements but 
are supplementary information required by accounting principles accepted in the United States of America.  We have applied 
certain limited procedures, which consisted principally of inquires of management regarding the methods of measurement 
and presentation of the required supplementary information.  However, we did not audit the information and express no 
opinion on it. 
 
Our audit was conducted for the purpose of forming opinions on the basic financial statements, and the combining individual 
fund financial statements.  The accompanying Schedule of Expenditures of Federal Awards are presented for purposes of 
additional analysis as required by U.S. Office of Management and Budget Circular A-133, Audits of States, Local 
Governments, and Non-Profit Organizations, and is not a required part of the basic financial statements of the Third Judicial 
District Attorney.  The additional schedules listed as “supporting schedules” in the table of contents are presented for the 
purposes of additional analysis and are not a required part of the financial statements.  Such information has been subjected 
to the auditing procedures applied in the audit of the basic financial statements and, in our opinion, is fairly stated in all 
material respects in relation to the basic financial statements taken as a whole. 
 

 
 
 
 
El Paso, Texas 
December 10, 2010 
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The following is an overview of the financial condition for the Office of the Third Judicial District Attorney (District 
Attorney) for the fiscal year ended June 30, 2010.  This narrative highlights the major aspects of the District Attorney’s 
financial status for this period, and should be considered in conjunction with the information presented in other sections of 
this audit report. 
 

Financial Highlights 
 
The following items are the District Attorney’s financial highlights for the fiscal year ended June 30, 2010: 
 

• The liabilities of the District Attorney exceeded its assets as of June 30, 2010 by ($67,001) (net assets).  Of this 
amount, no balance exists in the unrestricted net assets. 

 

• The receipt of a significant grant award from the ARRA.  This has enabled the District Attorney’s office to purchase 
up-to-date technology equipment and furniture not only for itself, but also for all surrounding law enforcement 
agencies that bring in criminal cases to the Office of the District Attorney. 

 

Overview of the Financial Statements 
 
This discussion and analysis is intended to serve as an introduction to the District Attorney’s basic financial statements.  The 
District Attorney’s basic financial statements are comprised of three components:  1) government-wide financial statements, 
2) fund financial statements, and 3) notes to the financial statements.  This report also contains other supplementary 
information in addition to the basic financial statements themselves. 
 

Basic Financial Statements 
 
The basic financial statements are designed to provide readers with a broad overview of the District Attorney’s finances, in a 
manner similar to a private-sector business. 
 
The statement of net assets presents information on all of the District Attorney’s assets and liabilities, with the difference 
between the two reported as net assets.  Over time, increases or decreases in net assets may serve as a useful indicator of 
whether the financial position of the District Attorney is improving or deteriorating. 
 
The statement of activities presents information showing how the government’s net assets changed during the most recent 
fiscal year.  All changes in net assets are reported as soon as the underlying event giving rise to the change occurs, regardless 
of the timing of related cash flows.  Thus, revenues and expenses are reported in this statement for some items that will only 
result in cash flows in future fiscal periods (e.g., uncollected revenue and earned but unused vacation leave). 
 
The balance sheets present information on all of the District Attorney’s assets and liabilities, with the difference between the 
two reported as net assets.  Over time, increases or decreases in net assets may serve as a useful indicator of whether the 
financial position of the District Attorney is improving or deteriorating.  Net assets increase when revenues exceed expenses.  
Increases to assets without a corresponding increase to liabilities results in increased net assets, which indicate an improved 
financial position.  The government-wide financial statements can be found at Exhibits A-1 and A-2 of this report. 
 

Fund Financial Statements 

 

A fund is a grouping of related accounts that is used to maintain control over resources that have been segregated for specific 
activities or objectives.  The District Attorney, like other state and local governments, uses fund accounting to ensure and 
demonstrate compliance with finance-related legal requirements. 
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Fund Financial Statements (continued) 

 

Governmental Funds  

 

Governmental funds are used to account for essentially the same functions reported as governmental activities in the 
government-wide financial statements.  However, unlike the government-wide financial statements, governmental fund 
financial statements focus on near-term inflows and outflows and outflows of spendable resources, as well as on balances of 
spendable resources available at the end of the fiscal year.  Such information may be useful in determining near-term 
requirements. 
 
Because the focus of governmental funds is narrower than that of the government-wide financial statements, it is useful to 
compare the information presented for governmental funds with similar information presented for governmental activities in 
the government-wide financial statements.  By doing so, readers may better understand the long-term impact of the 
government’s near term financing decisions.  Both the governmental fund balance sheet and the governmental fund statement 
of revenues, expenditures, and changes in fund balances provide a reconciliation to facilitate this comparison between 
governmental funds and governmental activities. 
 
In addition to the general fund, the District Attorney maintains four other individual governmental funds that are classified as 
special revenue funds.  Information for the general fund and the SWBPI grants fund, both of which are considered to be 
major funds, is presented separately in the governmental fund balance sheet and statement of revenues, expenditures, and 
changes in fund balances. Individual fund data for each non-major governmental fund: High Intensity Drug Trafficking Area 
(HIDTA), Victim Assistance, ARRA and other grants are provided following the notes to the financial statements. 
 
The New Mexico Legislature makes annual appropriations for the District Attorney’s general fund.  Amendments to the 
budget require approval by the Budget Division of the Department of Finance and Administration (DFA).  Over the course of 
the fiscal year, the District Attorney revised the budget of the special revenue funds several times.  Budgetary comparison 
statements for the general and special revenue major fund are presented as Exhibits C-1 and C-2. 
 
The basic governmental fund financial statements are presented as Exhibits B-1 through B-8. 
 

Notes to the Financial Statement 

 
The notes provide additional information that is essential to a full understanding of the data provided in the government-wide 
and fund financial statements.  The notes to the financial statements can be found on pages 22 through 33 of this report. 
 

Analysis of Net Assets 

 
Assets may serve over time as a useful indicator of the Third Judicial District Attorney’s financial position.  Liabilities 
exceeded assets by ($67,004) at the close of the current fiscal year.  Non cash items of depreciation for $48,895 and the 
change in compensated absences balance for $8,328 caused the deficient balance. 

The largest portion of the Third Judicial District Attorney’s net assets, $116,892 represents investment in capital assets. 
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Analysis of Net Assets (continued) 

 

NET ASSETS 

June 30,  
 

2010 2009 Variance

ASSETS

Current assets 331,220$          341,906$          -3.13%

Capital assets, net of accumulated depreciation 116,892            129,391            -9.66%

   Total assets 448,112$          471,297$          -4.92%

LIABILITIES

Current liabilities 358,650$          371,420$          -3.44%

Long-term liabilities 156,467            150,870            3.71%

   Total liabilities 515,117$          522,290            -1.37%

NET ASSETS

Investment in capital assets 116,892            129,391            -9.66%

Restricted (183,896)           (180,594)           1.83%

Unrestricted -                    -                    0.00%

   Total net assets (67,004)$           (51,203)$           30.86%

 
The District Attorney’s activities during the fiscal year decreased the District Attorney’s net assets by $15,801.  The decrease 
is attributed to a decrease in total grant revenues while expense increased.  Total revenues increased by $832,044 and the 
expenses decreased $327,439 when compared to the previous year. 

 

Changes in Net Assets 

For the Year-Ended June 30,  

 

2010 2009 Variance

REVENUES

Program revenues 1,607,652$       766,734$          109.68%

General revenues -                    8,874                -100.00%

   Total revenues 1,607,652         775,608            107.28%

EXPENSES

Public safety 6,141,498         6,505,387         -5.59%

   Total expenses 6,141,498         6,505,387         -5.59%

(Decrease) increase in net assets before 

transfers (4,533,846)        (5,729,779)        -20.87%

Transfers 4,518,045         4,671,727         -3.29%

(Decrease) increase in net assets (15,801)             (1,058,052)        -98.51%

Net assets - beginning 1,006,849         -100.00%

Net assets - beginning restated (51,203)             

Net assets - ending (67,004)$           (51,203)$           30.86%
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Governmental Activities 

 
The principal operating fund of the District Attorney is the General Fund.  Revenues are derived primarily from state 
appropriations.   

 

The focus of the District Attorney’s governmental funds is to provide information on near-term inflows, outflows, and 
balances of spendable resources.  Such information is useful in assessing the District Attorney’s financing requirements.  In 
particular, unreserved fund balance may serve as a useful measure of a government’s net resources available for spending at 
the end of the fiscal year. 

 

Revenues for governmental functions overall totaled $1,607,652 in the fiscal year-ended June 30, 2010, which represents a 
increase of $832,044 from the fiscal year-ended June 30, 2009.  Transfers decreased in June 30, 2010 by $153,682 from the 
prior year.  Expenditures for governmental functions totaled $6,177,893.  This was a decrease of approximately $327,494 
from the fiscal year-ended June 30, 2009.  In the fiscal year-ended June 30, 2010, expenditures for governmental functions 
exceeded revenue by $52,196.  The increase in expenditures was due to increased case loads.   

 

The General Fund is the chief operating fund of the District Attorney.  At the end of the current fiscal year, reserved fund 
balance of the General Fund was $0 due to a reversion of funds to the State General Fund of $55.  The General Fund revenue 
and transfers decreased $153,682 due to decrease in state appropriation funds.  The expenditures increased $327,494 as a 
result of the increase in case load.  
 
The grant revenue of SWBPI increased $487,681 for the fiscal year ended June 30, 2010.  To this the reserved for subsequent 
expenditures from the year ending June 30, 2009 in the amount of $49,134 was available.  The grant expenditures decreased 
$502,038.  The remaining fund balance of $49,139 is reserved for subsequent expenditures in accordance with the grant 
agreement. 

 

The HIDTA grant revenue increased $131,677.  The grant expenditures increased $131,691.  The remaining fund 
expenditures are in accordance with the grant agreement. 
 
The VOCA grants fund revenue increased $33,029 to aid with additional “Violence Against Women” cases.  The grant 
expenditures increased $29,833.  The remaining fund balance of $3,705 is reserved for subsequent expenditures in 
accordance with the grant agreement.   
 
The ARRA grant fund revenue was $182,431.  The grant expenditures were $185,622.  The grant will be closed during the 
next fiscal year of 2011. 
 

Capital Assets 

 

The District Attorney’s investment in net assets as of June 30, 2010 and 2009 amounted to $116,891 and $129,391 (net of 
accumulated depreciation).  This investment in capital assets includes furniture and fixtures, equipment and vehicles.  The 
following chart shows the breakdown of assets by classification: 

 

Capital Assets (Net of Accumulated Depreciation) 

June 30,  

 

2010 2009

Furniture and fixtures 6,073$              7,636$              

Equipment 28,126              9,364                

Vehicles 82,692              112,391            

Net assets - ending 116,891$          129,391$          
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Economic Conditions 
 
The District Attorney’s office operates from state general fund appropriations; federal and state grants and awards and 
assistance from local governments for grant match purposes. 

 
The District Attorney’s office anticipates the following changes in the fiscal year ending June 30, 2011 from actual amounts 
received in fiscal year ending June 30, 2010:  a 1.37% decrease in the state general fund, a 9.7% decrease in SWBPI grant 
funds, a 37.27% decrease in HIDTA grant funds, a 35.27% increase in Victim Assistance grant funds, a 59.39% increase in 
VOCA Recovery grant, and a 109.79% increase in other grant funds. 

 

Requests for Information 
 
This financial report is designed to provide a general overview of the District Attorney’s finances for all those with an 
interest in its finances.  Questions concerning any of the information provided in this report or request for additional financial 
information should be addressed to: 
 
  Chief Financial Officer 
  845 N Motel Blvd.   
  Second Floor, Suite D 
  Las Cruces, New Mexico 88007 
 



GOVERNMENT-WIDE FINANCIAL STATEMENTS 
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2010 2009

ASSETS

Investment with State Treasurer (2,747)$                   233,215$                 

Due from other governments 276,552                   107,873                   

Prepaid expenses 818                          818                          

Due from grants -                          -                          

Due from SGFIP 56,597                     -                          

Capital assets, net of accumulated depreciation 116,892                   129,391                   

      Total assets 448,112$                 471,297$                 

LIABILITIES

Current liabilities:

   Accounts payable 16,665$                   22,658$                   

   Accrued payroll 211,799                   222,199                   

   Payroll taxes payable 49,582                     49,012                     

   Due to state general fund 2,382                       2,326                       

Long-term liabilities:

   Current portion of compensated absences 78,222                     75,435                     

   Compensated absences 156,467                   150,870                   

      Total liabilities 515,117                   522,500                   

          

NET ASSETS

Investment in capital assets 116,892                   129,391                   

Restricted for subsequent events (183,896)                 (180,594)                 

Unrestricted -                          -                          

      Total net assets (67,004)$                 (51,203)$                 

Governmental Activities
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2010 2009

Functions/Programs

General government:

Public safety 6,141,498$              6,505,387$              

   Total program expenses 6,141,498                6,505,387                

Program revenues:

Grants operational 1,607,652                766,734                   

   Total program revenues 1,607,652                766,734                   

Net program (expense) revenues (4,533,846)              (5,738,653)              

General revenues:

Gain on trade of vehicle -                          8,874                       

   Total general revenues -                          8,874                       

Transfers - State General Fund appropriations 4,518,100                4,580,900                

Transfers - State appropriations special -                          90,900                     

Transfers - Reversion to the Stae General Fund (55)                          (73)                          

     Total transfers 4,518,045                4,671,727                

Changes in net assets (15,801)                   (1,058,052)              

Net assets - beginning balance per audit (51,203)                   1,006,849                

Prior period reinstatement for unrecorded deposit for VOCA Grant (56,597)                   -                          

Net assets - beginning balance adjusted (107,800)                 1,006,849                

To accrue VOCA Grant deposit for prior period from SGFIP 56,597                     -                          

Net assets- beginning balance restated (51,203)                   1,006,849                

Net assets - ending (67,004)$                 (51,203)$                 

Governmental Activities
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General Fund SWBPI Fund

Non-Major 

Funds Total

ASSETS

Investment with State Treasurer 202,431$          85,230$            (290,408)$         (2,747)$             

Due from other governments -                    -                    276,552            276,552            

Due from SGFIP -                    -                    56,597              56,597              

Prepaid expenses 818                   -                    -                    818                   

   Total assets 203,249$          85,230$            42,741$            331,220$          

LIABILITIES AND FUND

   BALANCES

Liabilities: 

   Accounts payable 2,570$              12,794$            1,301$              16,665$            

   Accrued payroll 157,915            19,568              34,316              211,799            

   Payroll taxes payable 40,382              3,734                5,466                49,582              

   Due to state general fund 2,382                -                    -                    2,382                

      Total liabilities 203,249            36,096              41,083              280,428            

Fund balances:

Reserved for subsequent expenditures -                    49,134              1,658                50,792              

   Unreserved -                    -                    -                    -                    

      Total fund balances -                    49,134              1,658                50,792              

   Total liabilities and fund balances 203,249$          85,230$            42,741$            331,220$          
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Total fund balances – governmental funds (Exhibit B-1) 50,792$            

Amounts reported for governmental activities in the statement of net assets are 

different because:

Capital assets used in governmental activities are not financial resources and 

therefore are not reported as assets in governmental funds.  The cost of the assets is 

$435,872, and the accumulated depreciation is $318,979. 116,892            

Long-term liabilities which consist of compensated absences are not payable in the 

current period and therefore are not reported as liabilities in the funds.  The 

liabilities attributable to each fund is as follows:

      General Fund 176,794$          

      SWBPI 19,275              

      HIDTA 19,277              

      Victim Assistance 10,299              

      Other 9,043                

(234,688)           

Total net assets - governmental activities (Exhibit A-1) (67,004)$           
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General Fund SWBPI Fund

Non-Major 

Funds Total

ASSETS

Investment with State Treasurer 87,062$            146,062$          91$                   233,215$          

Due from other governments -                    -                    107,873            107,873            

Due from other funds 94,153              -                    -                    94,153              

Prepaid expenses 818                   -                    -                    818                   

Payroll taxes due from other funds -                    -                    156                   156                   

   Total assets 182,033$          146,062$          108,120$          436,215$          

LIABILITIES AND FUND

   BALANCES

Liabilities: 

   Accounts payable 2,596$              20,062$            -$                  22,658$            

   Accrued payroll 144,193            66,089              11,917              222,199            

   Payroll taxes payable 32,918              15,873              377                   49,168              

   Due to state general fund 2,326                -                    -                    2,326                

   Due to other funds -                    -                    94,153              94,153              

      Total liabilities 182,033            102,024            106,447            390,504            

Fund balances:

Reserved for subsequent expenditures -                    44,038              1,673                45,711              

   Unreserved -                    -                    -                    -                    

      Total fund balances -                    44,038              1,673                45,711              

   Total liabilities and fund balances 182,033$          146,062$          108,120$          436,215$          
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Total fund balances – governmental funds (Exhibit B-1) 45,711$            

Amounts reported for governmental activities in the statement of net assets are 

different because:

Capital assets used in governmental activities are not financial resources and 

therefore are not reported as assets in governmental funds.  The cost of the assets is 

$672,133, and the accumulated depreciation is $542,742. 129,391            

Long-term liabilities which consist of compensated absences are not payable in the 

current period and therefore are not reported as liabilities in the funds.  The 

liabilities attributable to each fund is as follows:

      General Fund 169,013$          

      SWBPI 18,645              

      HIDTA 22,901              

      Victim Assistance 2,856                

      Other 12,890              

(226,305)           

Total net assets - governmental activities (Exhibit A-1) (51,203)$           
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General Fund SWBPI Fund

Non-Major 

Funds Total

Revenues:

   Governmental grants -$                  548,570$          1,059,082$       1,607,652$       

Total revenues -                    548,570            1,059,082         1,607,652         

Expenditures:

   Current:

      Public safety 4,518,045         543,474            950,539            6,012,058         

   Capital outlay -                    -                    36,396              36,396              

   Capital outlay under $5,000 -                    -                    72,162              72,162              

Total expenditures 4,518,045         543,474            1,059,097         6,120,616         

Excess (deficiency) of revenues (4,518,045)        5,096                (15)                    (4,512,964)        

   over expenditures

Other Financing Sources (Uses):

   Operating transfers in State General Fund    

appropriations 4,518,100         -                    -                    4,518,100         

   Operating transfers in State appropriations 

special -                    -                    -                    -                    
   Operating transfers - Reversion to State 

General Fund - FY 10 (55)                    -                    -                    (55)                    

Total other financing  sources 4,518,045         -                    -                    4,518,045         

Net change in fund balances -                    5,096                (15)                    5,081                

Fund balances-beginning per audit -                    44,038              1,673                45,711              

Prior period adjustment for unrecorded 

deposit for VOCA Grant -                    -                    (56,597)             (56,597)             

Fund balance - beginning adjusted -                    44,038              (54,924)             (10,886)             

To accrue VOCA Grant deposit for prior -                    

year from SGFIP -                    -                    56,597              56,597              

Fund balance - beginning restated -                    44,038              1,673                45,711              

Fund balances-ending -$                  49,134$            1,658$              50,792$            
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Net Change in Fund Balances  – Governmental Funds (Exhibit B-5) 5,081$              

Capital outlays are reported in governmental funds as expenditures.  However, in the 

statement of activities, the cost of those assets is allocated over their estimated useful 

lives as depreciation expense.  The following schedule show the activity in the 

capital assets:

Capital assets reported as capital outlay expenditures 36,395$            

Depreciation expense (48,895)             

Expense not reported in governmental funds (12,500)             

In the statement of activities, certain operating expenses- compensated absences 

(vacations) - are measured by the amounts earned during the year.  In the 

governmental funds, however, expenditures for these items are measured by the 

amount of financial resources used (essentially, the amounts actually paid).  This 

year, vacation leave earned, $288,739, exceeded the amounts used $280,357 by 

$8,382.  (8,382)               

Change in Net Assets of Government Activities (Exhibit A-2) (15,801)$           
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General Fund SWBPI Fund

Non-Major 

Funds Total

Revenues:

   Governmental grants -$                  60,889$            697,934$          758,823$          

   Other grants -                    -                    7,911                7,911                

Total revenues -                    60,889              705,845            766,734            

Expenditures:

   Current:

      Public safety 4,665,928         1,045,512         705,798            6,417,238         

   Capital outlay 5,799                -                    -                    5,799                

Total expenditures 4,671,727         1,045,512         705,798            6,423,037         

Excess (deficiency) of revenues (4,671,727)        (984,623)           47                     (5,656,303)        

   over expenditures

Other Financing Sources (Uses):

   Operating transfers in state General Fund 

appropriations 4,580,900         -                    -                    4,580,900         

   Operating transfers in State appropriations 

special 90,900              -                    -                    90,900              
   Operating transfers out - Reversion to State 

General Funds FY 09 (73)                    (73)                    

Total other financing  sources 4,671,727         -                    -                    4,671,727         

Net change in fund balances -                    (984,623)           47                     (984,576)           

Fund balances-beginning -                    1,028,661         1,626                1,030,287         

Fund balances-ending -$                  44,038$            1,673$              45,711$            
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Net Change in Fund Balances  – Governmental Funds (Exhibit B-3) (984,576)$         

Capital outlays are reported in governmental funds as expenditures.  However, in the 

statement of activities, the cost of those assets is allocated over their estimated useful 

lives as depreciation expense.  The following schedule show the activity in the 

capital assets:

Capital assets reported as capital outlay expenditures 5,799$              

Depreciation expense (56,492)             

Expense not reported in governmental funds (50,693)             

In the statement of activities, certain operating expenses- compensated absences 

(vacations) - are measured by the amounts earned during the year.  In the 

governmental funds, however, expenditures for these items are measured by the 

amount of financial resources used (essentially, the amounts actually paid).  This 

year, vacation leave earned, $282,941, exceeded the amounts used $251,284 by 

$31,657.  (31,657)             

Gain on trade of automobiles 8,874                

Change in Net Assets of Government Activities (Exhibit A-2) (1,058,052)$      
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Actual

Variance 

Favorable 

(Unfavorable)

Original Final (Non-GAAP)  Final to Actual

Revenues:

   Other financing sources -$                  -$                  -$                  -$                  

Total operating revenues -                    -                    -                    -                    

Add: Required fund balance -                    -                    

-$                  -$                  

Operating expenditures:

   Current:

      Personnel services 4,219,222         4,219,222         4,219,222         -                    

      Contractual services 22,978              22,978              22,978              -                    

      Other expenses 275,900            275,900            275,845            55                     

   Capital outlay less than $5,000 each item -                    -                    -                    -                    

   Capital outlay -                    -                    -                    -                    

Total expenditures 4,518,100         4,518,100         4,518,045         55                     

Excess (deficiency of revenues over 

expenditures (4,518,045)        

 

Other financing sources (uses):

   Transfers in 4,518,100         4,518,100         4,518,100         -                    

   Transfers out -                    -                    (55)                    (55)                    

Total other financing sources 4,518,100         4,518,100         4,518,045         (55)                    

Net change in fund balance -                    

Total fund balance – beginning of year -                    

Total fund balance – end of year -$                  

Budgeted Amounts
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Actual

Variances 

Favorable 

(Unfavorable) 

Original Final

 (Non-GAAP 

Basis) Final to Actual

Revenues:

   Federal grant 548,570$          548,570$          548,570$          -$                  

Total operating revenues 548,570            548,570            548,570            -                    

Add: Required fund balance -                    -                    

548,570$          548,570$          

Operating expenditures:

   Current:

      Personnel services 875,269            875,269            526,791            348,478            

      Contractual service 10,000              10,000              320                   8,680                

      Other expenses 30,000              30,000              16,363              13,637              

   Capital outlay -                    -                    -                    -                    

Total expenditures 915,269            915,269            543,474            370,795            

Excess (deficiency) of revenues over 

expenditures 5,096                

 

Other financing sources (uses)

   Transfers in -                    -                    -                    -                    

   Transfers out -                    -                    -                    -                    

Total other financing sources -                    -                    -                    -                    

Changes in fund balance 5,096                

Balance - beginning of the year 44,038              

Total fund balance - end of year 49,134$            

Budgeted Amounts
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Note 1. Summary of Significant Accounting Policies 

 
The financial statements of the Third Judicial District Attorney (District Attorney) have been prepared in conformity with 
generally accepted accounting principles (GAAP) as applied to government units.  The Government Accounting Standards 
Board (GASB) is the accepted standard-setting body for establishing governmental accounting and financial reporting 
principles.  The more significant of the government’s accounting policies are described below. 
 
All governmental and business-type activities of the District Attorney follow FASB Statements and interpretations issued on 
or before November 30, 1989, Accounting Principles Board Opinions, and Accounting Research Bulletins, unless those 
pronouncements conflict with GASB pronouncements.   
 

A.  Financial Reporting Entity 
 
The District Attorney is given authority under Section 24 of the New Mexico State Constitution and Sections 36-1-1 through 
36-1-27 of the New Mexico State Statutes Annotated, 1978 Compilation, and is a component unit of the state of New 
Mexico.  The District Attorney is elected to serve a four-year term by the qualified voters within the District, which 
comprises all of Doña Ana County.  The function of the District Attorney involves criminal prosecutions of violators of state 
law and civil representation and advice to the counties served and the officers thereof.   
 
The District Attorney’s basic financial statements include all activities and accounts of the District Attorney’s “financial 
reporting entity”. 
 
The financial reporting entity consists of the primary government, and another organization for which the nature and 
significance of their relationship with the primary government are such that exclusion would cause the reporting entity’s 
financial statements to be misleading or incomplete. 
 
The definition of the reporting entity is based primarily on the notion of financial accountability.  A primary government is 
financially accountable for the organizations that make up its legal entity.  It is also financially accountable for legally 
separate organizations if its officials appoint a voting majority of an organization’s governing body, and either it is able to 
impose its will on that organization, or there is a potential for the organization to provide specific financial benefits to, or 
impose specific financial burdens, on the primary government.  A primary government may also be financially accountable 
for governmental organizations that are fiscally dependent on it. 
 
A primary government has the ability to impose its will on an organization if it can significantly influence the programs, 
projects, activities, or level or services performed or provided by the organization.  A financial benefit or burden relationship 
exists if the primary government (a) is entitled to the organization’s resources; (b) is legally obligated or has otherwise 
assumed the obligation to finance the deficits of, or provide financial support to, the organization; or (c) is obligated in some 
manner for the debt of the organization. 
 
The District Attorney’s Office has no component units. 
 

B.  Government-Wide and Fund Financial Statements 
 
The government-wide financial statements report information on all of the non-fiduciary activities of the primary 
government.  For the most part, the effect of inter-fund activity has been removed from these statements.    
 
The statement of activities demonstrates the degree to which the direct expenses have a given function or identifiable activity 
is offset by program revenues.  Direct expenses are those that are a clearly identifiable activity with a specific function or 
identifiable activity.  Program revenues include 1) charges to customers or applicants who purchase, use or directly benefit 
from goods, services, or privileges provided by a function or identifiable activity and 2) grants and contributions that are 
restricted to meeting the operational requirement of a particular function or identifiable activity.  State appropriations and 
other items not properly included among program revenues are reported instead as general revenues. 
 
Major individual governmental funds are reported as separate columns in the fund financial statements.  
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Note 1. Summary of Significant Accounting Policies (continued) 

 

C.  Measurement Focus, Basis of Accounting and Financial Statement Presentation 
 
The government-wide financial statements are reported using the economic resources measurement focus and the accrual 
basis of accounting.  Revenues are recorded when earned and expenses are recorded when a liability is incurred, regardless of 
the timing of related cash flows.  State appropriations are recognized as revenues in the year for which they are levied.  
Grants and similar items are recognized as revenue as soon as all eligibility requirements imposed by the provider have been 
met.  Neither fiduciary funds nor component units that are fiduciary in nature are included.  Revenues, expenses, gains, 
losses, assets and liabilities resulting from non-exchange transactions are recognized in accordance with the requirements of 
GASB Statement No. 33, Accounting and Financial Reporting for Non-exchange Transactions. 
 
Governmental fund financial statements are reported using the current financial resources measurement focus and the 
modified accrual basis of accounting.  Revenues are recognized as soon as they are both measurable and available.  Revenues 
are considered to be available when they are collectible within the current period or soon enough thereafter to pay liabilities 
of the current period.  For this purpose, the District Attorney considers revenues to be available if they are collected within 60 
days of the end of the current fiscal period.  Expenditures generally are recorded when a liability is incurred, as under accrual 
accounting.  However, expenditures related to compensated absences are recorded only when payment is made. 
 
The District Attorney reports the following major governmental funds: 
 
General Fund – The general fund is the general operating fund of the District Attorney.  It is used to account for all financial 
resources except those required to be accounted for in another fund.  Any unencumbered balance remaining in the general 
fund at the end of the fiscal year reverts to the general fund of the state of New Mexico.  The Share account number and 
description for the general fund of the District Attorney is 157 – Third Judicial District Attorney Regular. 
 
SWBPI Grants Fund – This fund is used to account for proceeds from the Southwest Border Prosecution Initiative (SWBPI) 
and the expenditures there from.  The SWBPI reimbursements are from the United States Department of Justice.  The 
authority for the creation and maintenance of the fund is the requirement of the funding sources to maintain a separate fund.  
The fund balance is non-reverting to the state of New Mexico’s general fund as the source of revenues is the federal 
government.  The District Attorney has determined that the SWBPI grants fund is a major fund whose Share account number 
is 93400. 
 
The District Attorney reports the following non-major governmental funds: 
 
High Intensity Drug Trafficking Area (HIDTA) Fund – The HIDTA fund is used to account for proceeds from the Office 
of National Drug Control Policy – High Intensity Drug Trafficking Area Grant, and the expenditures there from.  The 
authority for the creation and maintenance of the fund is the requirement of the federal government to maintain a separate 
fund.  The fund balance is non-reverting to the state of New Mexico’s general fund as the source of revenues is the federal 
government.  The District Attorney has determined that the HIDTA fund is a non-major fund whose Share account number is 
93600. 
 
Victim Assistance Fund – The Victim Assistance fund is used to account for the grant proceeds from the Victims of Crime 
Act (VOCA), and the the Rural Domestic Violence & Child Victimization Enforcement grants, and the expenditures there 
from. The authority for the creation of the VOCA grant comes from Congress and is administered at the federal level through 
the U.S. Department of Justice Office for Victims of Crime.  The state agencies sub-grant to the organizations that provide 
direct services to the victims of crime.  It is administered by the U. S. Department of Justice’s Office on Violence Against 
Women.  The authority for the creation of the Rural Domestic Violence and Child Victimization Enforcement Grant comes 
from Congress and is administered by the U.S. Department of Justice’s Office on Violence Against Women.  The authority 
for the creation and maintenance of the fund is the requirement of the funding sources to maintain a separate fund.  The fund 
balance is non-reverting to the state of New Mexico’s general fund as the source of revenues is the federal government.  The 
District Attorney has determined that the Victim Assistance fund is a non-major fund whose Share account number is 933. 
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Note 1. Summary of Significant Accounting Policies (continued) 

 

Other Grants Fund – The Other Grants fund is used to account for grant proceeds from the County of Dona Ana, New 
Mexico to prevent fraud and exploitation of older adults in Dona Ana County.  The authority for the creation and 
maintenance of the fund is the requirement of the funding sources to maintain a separate fund.  The fund balance is non-
reverting to the state of New Mexico’s general fund as the source of revenues is the County of Dona Ana.  The District 
Attorney has determined that the Other Grants fund is a non-major fund whose Share account number is 48500. 
 
AARA Grants - The ARRA grants were used to purchase equipment and the related supplies for it using the Edward Byrne 
Recovery Grant.  In addition to this grant, the ARRA Victims of Crime Act granted additional funds to supplement the 
original grant provided for these services.  The ARRA grants are non major funds whose share account number is 89000. 
 
Private-sector standards of accounting and financial reporting issued prior to December 13, 1989, generally are followed in 
government-wide statements to the extent that those standards do not conflict with or contradict guidance of the 
Governmental Accounting Standards Board.  
 
As a general rule the effect of inter-fund activity has been eliminated from the government-wide financial statements.  
Exceptions to this general rule are charges between the government’s risk management and various other functions of the 
government Elimination of these charges would distort the direct costs and program revenues reported for the various 
functions concerned. 
 
Amounts reported as program revenues include operating grants, when applicable, capital grants, internally dedicated 
resources are reported rather than as program revenues. 
 
The governmental fund types and agency funds for financial statement purposes follow the modified accrual basis of 
accounting.  Under the modified accrual basis of accounting, revenues and other governmental fund financial resource 
increments are recognized in the accounting period in which they become measurable and available to pay liabilities of the 
current period (amounts collected within 60 days after year end). 
 
Grant revenues are recognized as revenues when the related costs are incurred.  All other revenues are recognized when they 
are received and are not susceptible to accrual, because they are usually not measurable until payment is actually received.  
Expenditure are recorded as liabilities when they are incurred, except for unmatured interest on general long term debt which 
is recognized when due, and certain compensated absences which are recognized when the obligations are expected to be 
liquidated with expendable available financial resources.  When both restricted and unrestricted resources are available for 
use, it is the government’s policy to use unrestricted resources first, and then restricted resources as they are recorded. 
 

D.  Budgets and Budgetary Accounting 

 
The District Attorney follows these procedures in establishing the budgetary data reflected in the financial statements: 
 
1. Prior to September 15th, the District Attorney submits to the Department of Finance and Administration (DFA) an 
appropriation request for the fiscal year commencing the following July 1st.  The appropriation request includes proposed 
expenditures and the means of financing them.  

 
2. Budget hearings are scheduled before the New Mexico House Appropriations and Senate Finance Committees.  The final 
outcome of these hearings is incorporated into the General Appropriations Act. 

 
3. The Governor of the State of New Mexico within the legally prescribed time limit signs the Act into law. 
 
4. The District Attorney submits, no later than May 1st, to DFA an annual operating budget by category and line item based 
upon the appropriation made by the Legislature.  The DFA – Budget Division review and approves the operating budget, 
which becomes effective on July 1st.  The Legislative Finance Committee and the State Budget Division must approve all 
subsequent budget adjustments.  The budget for the current year was amended in a legal manner.   
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Note 1. Summary of Significant Accounting Policies (continued) 
 

5. Legal budget control for expenditures is by expenditure category. 
 

6. Formal budgetary integration is employed as a management control device during the fiscal year for the General Fund. 
 

D.  Budgets and Budgetary Accounting (continued) 
 

7. The budget for this State Agency is adopted on the modified accrual basis of accounting except for accounts payable 
accrued at the end of the fiscal year that do not get paid by the statutory deadline that must be paid out of the next year’s 
budget. 

 

8. For reverting funds, the unreserved fund balance must revert to the state general fund at the end of appropriation period. 
 

E.  Assets, Liabilities and Net Assets or Equity 
 

Investments:  The District Attorney does not control any cash accounts.  The State Treasurer has final authority on all cash 
disbursements and receives all cash receipts.  Therefore, the District Attorney had an investment with the State Treasurer for 
their share of the cash pool. 

 

Receivables and Payables:  Activity between funds that is representative of lending/borrowing arrangements outstanding at 
the end of the fiscal year is referred to as inter-fund balance.  Advances between funds, as reported in the fund financial 
statements, are offset by a fund balance reserve account in applicable governmental funds to indicate that they are not 
available for appropriation and are not expendable from available resources. 
 

Interfund Activity:  Interfund activity is reported as loans, services provided, reimbursements or transfers.  Loans are 
reported as interfund receivables and payables as appropriate and are subject to elimination upon consolidation.  Services 
provided, deemed to be at market or near market rates, are treated as revenues and expenditures/expenses.  Reimbursements 
are when one fund incurs a cost, charges the appropriate benefiting fund and reduces its related cost as reimbursement.  All 
other interfund transactions are treated as transfers.  Transfers between governmental funds are netted as part of the 
reconciliation to the government-wide financial statements. 
 

Capital Assets:  Capital assets, which include property, plant, and equipment, are reported in the applicable governmental 
column in the government-side financial statements.  Capital assets including computer software are defined by the 
government as assets with an initial, individual cost of more than $5,000 (amount not rounded) and an estimated useful life in 
excess of one year.  Such assets are recorded at historical cost or estimated historical cost if purchased or constructed.  
Pursuant to the implementation of GASB Statement No. 34, the historical cost of infrastructure assets, (retroactive to 1979) 
are to be included as part of the governmental capital assets reported in the government-wide statements.  Donated capital 
assets are recorded at estimated fair market value at the date of donation.  The costs of normal maintenance and repairs that 
do not add to the value of the asset or materially extend assets lives are not capitalized.   Costs other than personnel expenses 
for computer software developed internally are capitalized and depreciated over its useful life.  Purchased software is 
recorded at historical cost. 
 

Depreciation is provided over the assets’ estimated useful lives using the straight-line method of depreciation.  The range of 
estimated useful lives by type of asset is as follows: 
 

Assets Years

Furniture and fixtures 7

Equipment and machinery 5

Automotive 5

Data processing 3

     (Including Computer Software)
 

 

In the fund financial statements, capital assets used in governmental fund operations are accounted for as capital outlay 
expenditures of the governmental fund upon acquisition. 
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Note 1. Summary of Significant Accounting Policies (continued) 

 

Compensated Absences 
 
District Attorney employees may accumulate limited amounts of vacation pay which are payable to the employee upon 
termination or retirement.  For governmental funds, expenditures are recognized during the period in which vacation costs 
become payable from available, expendable resources.  A liability for amounts earned but not payable from available, 
expendable resources is reported in the government-wide financial statements. 
 
District Attorney employees may accumulate limited amounts of sick leave.  For governmental funds, expenditures are 
recognized during the period in which sick leave costs are paid from available, expendable resources.   
 
Net Assets:  The government-wide financial statements utilize a net assets presentation.  Net assets are categorized as 
follows: 
 
Investment in Capital Assets - In the fund financial statements, investment in capital assets are reported net of depreciation. 
 
Restricted Net Assets – This category reflects the portion of net assets that have third party limitations on their use. 
 
Unrestricted Net Assets – This category reflects net assets of the Agency, not restricted for any project or other purpose. 

 

Estimates:  The preparation of financial statements in conformity with accounting principles generally accepted in the 
United States of America requires management to make estimates and assumptions that affect certain reported amounts and 
disclosures.  Accordingly, actual results could differ from those estimates. 

 

Note 2. Reconciliation of Government-wide and Fund Financial Statements 

 

Explanation of Certain Differences Between the Governmental Funds Balance Sheet and the Governmental-wide 

Statement of Net Assets – The governmental fund balance sheet includes reconciliation between fund balance total 
governmental funds and net assets-governmental activities as reported in the governmental-wide statement of net assets.  One 
element of that reconciliation explains “long-term liabilities, including compensated absences, are not due and payable in the 
current period and, therefore, are not reported in the funds.”  The details of this difference are as follows: 
 

2010 2009

Capital assets  $           116,892  $           129,391 

Compensated absences payable              (234,688)              (226,305)

Net adjustments to reduce fund 

balances total governmental funds to 

arrive at net assets governmental 

activities  $          (117,796)  $            (96,914)
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Note 2. Reconciliation of Government-wide and Fund Financial Statements (continued) 

 

Explanation of Certain Differences Between the Governmental Fund Statement of Revenues, Expenditures, and 

Changes in Fund Balances and the Government-Wide Statement of Activities- The governmental fund statement of 
revenues, expenditures, and changes in fund balances includes reconciliation between net changes in fund balances-total 
governmental funds and changes in net assets of governmental activities as reported in the government-wide statement of 
activities. 
 
One element of that reconciliation explains that, “Governmental funds report capital outlay as expenditures; however, in the 
statement of activities the cost of those assets is allocated over their estimated useful lives and reported as depreciation 
expense.”  The details of this difference are as follows: 
 

2010 2009

Capital outlay  $                     -    $               5,799 

Depreciation expense                (48,895)                (56,492)

Gain on trade of automobiles                         -                     8,874 

Net adjustments to reduce net 

changes in fund balances total 

governmental funds to arrive at 

changes in net assets of  

governmental activities  $            (48,895)  $            (41,819)

 
An element of that reconciliation states, “Some expenses reported in the statement of activities do not require the use of 
current financial resources and, therefore, are not reported as expenditures in governmental funds.”  The details of this 
difference are as follows: 

2010 2009

Compensated absences  $               8,382  $            (31,657)  
 

Note 3. Reconciliation Between Modified Accrual and Budget 

 

The District Attorney did not request that any prior year bills be paid out of the FY 11 budget; therefore, there are no 
differences between modified accrual basis expenditures in the fund financial statements and the budget basis expenditures 
shown in the budget comparison. 

 

Note 4. Investment in the State Treasurer General Fund Investment Pool 

 
The New Mexico State Treasurer has the authority to invest money held in demand deposits and not immediately needed for 
the operation of state government in securities in accordance with Sections 6-10-10 I through O, NMSA 1978 as amended.  
 
As of June 30, 2010, the District Attorney had a deficit of $2,747 with the Statewide Human Resources Accounting and 
Management Reporting System (SHARE) fund 853 in an STO-SGFIP account.  No reconciliation was provided by the State 
as of December 10, 2010.  There are no cash depository accounts. 
 
As of June 30, 2009, the District Attorney had $233,215 invested with the Statewide Human Resources Accounting and 
Management Reporting System (SHARE) fund 853 in an STO-SGFIP account.  No reconciliation was provided by the State 
as of December 7, 2009.  There are no cash depository accounts. 

 
Credit Risk 

 

The State’s investment policy does not further limit its investment choices other than those noted above per New Mexico 
State Statutes. 
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Note 4. Investment in the State Treasurer General Fund Investment Pool (continued) 
 

Interest Rate Risk 
 

Interest rate risk if the risk that changes in interest rates will adversely affect the fair of an investment.  The interest credit rate 
risk of this investment for June 30, is as follows: 

Investment

Maturities Less

Fair Value than 1 Year

STO-SGFIP                 2010 (2,747)$              (2,747)$              

STO-SGFIP                 2009  $           233,215  $           233,215 
 

 

The agency does not have an investment policy that limits investment interest rate risk.  Further information regarding the 
STO-SGFIP will be found on the audit report for the State Treasurer’s Office. 
 

Note 5. Grant Receivable 
 

Amounts due from governmental grants as of June 30, consisted of the following:  
 

2010 2009

HIDTA Grant fund  $           147,129  $                     -   

Victim Assistance Grant fund                 51,361                 59,649 

Other grant fund                 49,136                 48,224 

ARRA Grant                 28,926                         -   

   Total  $           276,552  $           107,873 

 
Note 6. Capital Assets 
 

 Summary of changes in capital assets is as follows: 

Description 

Balance 

6/30/2009 Additions Deletions

Balance 

6/30/2010

Capital assets being depreciated:

Furniture and fixtures 16,771$            -$                  -$                  16,771$            

Equipment 285,743            36,396              155,765            166,374            

Vehicles 369,619            -                   -                   369,619            
  

   Total capital assets being depreciated 672,133            36,396              155,765            552,764            

Less accumulated depreciation for:

Furniture and fixtures 9,135                1,563                -                    10,698              

Equipment 276,378            17,633              155,765            138,247            

Vehicles 257,228            29,699              -                   286,927            

   Total accumulated depreciation 542,741            48,895              155,765            435,872            

      Total net assets 129,391$          (12,499)$           -$                  116,892$          
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Note 6. Capital Assets (continued) 

 
Depreciation expense amounts for June 30, 2010 and 2009 are $48,895, and $56,492, respectively.  All of the depreciation 
was charged to assets in the General Fund.  During the year ending June 30, 2009, two vehicles were traded for a new 
automobile.  The transaction resulted in a gain of $8,874. 

 

Note 7. Compensated Absences 

 
Qualified employees accumulate annual leave at a rate of: 
 

Years of Service

Hours 

Earned Per 

Month

Days 

Earned Per 

Month

Days of 

Maximun 

Accrual

Less than 4 years 10 1.25 30

4-8 years 11 1.375 30

8-12 years 12 1.5 30

12-16 years 13 1.625 30

Beyond 16 years 14 1.75 30
 

A maximum of 240 hours of accrued annual leave may be carried forward into the beginning of the next calendar year and 
any excess is lost.  When employees terminate, they are compensated for accumulated unpaid annual leave as of the date of 
termination, up to the aforementioned maximums. 
 

Description 

Balance 

6/30/2009 Additions Deletions

Balance 

6/30/2010

Due within One 

Year

Compensated Absences  $         226,305  $         288,739  $         280,355  $         234,689  $           78,221 

 
The compensated absences are to be paid in 2010 as 83.3% by the General fund; 2% by the SWBPI fund; 2% by the HIDTA 
fund; 10.7% by the Victim’s Assistance fund, and 2% by the other grant fund and in 2009 as 74.68% by the General fund; 
8.24% by the SWBPI fund; 10.12% by the HIDTA fund; 1.26% by the Victim’s Assistance fund, and 5.70% by the other 
grant fund.  

 

Note 8. Reversion to State of New Mexico General Fund 

 
In accordance with NMAC 2.2.2.12A(6), as of June 30, 2010 and 2009, the amount due to the New Mexico General Fund is 
as follows: 
 

Appropriation Reversion

Reversion to State General Fund 10 Fiscal Year  $        4,518,100  $                    55 

Reversion to State General Fund 09 Fiscal Year  $        4,580,900  $                    73 
 

 

Note 9. Inter-agency Transfers 

 
The inter-agency transfers for state appropriations awarded to the District Attorney as of June 30, 2010 and 2009, consisted 
of funds transferred from the State General Fund Share Account 85300 in the amount of $4,518,100 and $4,580,900, 
respectively, to the District Attorney’s General Fund Account 15700. 
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Note 10. 

 

Operating Leases 

 
The District Attorney has the following leases, which can be terminated due to lack of funding from the legislature with no 
penalty to the agency: 
 
A lease for a postage meter was entered into on June 13, 2005, which requires 3 monthly payments of $248 and 45 monthly 
payments of $281. 
 
A lease for telephone equipment was entered into August 11, 2002, which requires 60 monthly payments of $918. 
 
A lease for five Cannon copiers was entered into on July 1, 2008, which requires 60 monthly payments of $2,100. 
 
A lease for printers was entered into December 18, 2009, which requires 48 monthly payments of $1,859. 
 

Note 11. Retirement Plans 

 
Plan Description.  Substantially all of the District Attorney full-time employees participate in a public employee retirement 
system authorized under the Public Employees Retirement Act (Chapter 10, Article 11, NMSA 1978).  The Public 
Employees Retirement Association (PERA) is the administrator of the plan, which is a cost-sharing multiple-employer 
defined benefit retirement plan.  The plan provides for retirement, disability benefits, survivor benefits and cost-of-living 
adjustments to plan members and beneficiaries.  PERA issues a separate, publicly available financial report that includes 
financial statements and required supplementary information for the plan.  That report may be obtained by writing to PERA, 
P.O. Box 2123, Santa Fe, NM 87504-2123.  The report is also available on PERA’s website at www.PERA.state.nm.us. 
 
Funding Policy.  Plan members are required to contribute 7.42% of their gross salary.  The District Attorney is required to 
contribute 16.59% of the gross covered salary.  The contributions requirements of plan members and the District Attorney are 
established under Chapter 10, Article 11 NMSA 1978.  The requirements may be amended by acts of the legislature.  The 
District Attorney contributions to PERA for the years ending June 30, 2010, 2009, and 2008 were $606,759, $672,873, and 
$593,485, respectively, equal to the amount of the required contributions for each year. 

 

Note 12. Post Employment Benefits – State Retiree Health Care 

 

Plan Description. The District Attorney contributes to the New Mexico Retiree Health Care Fund, a cost-sharing multiple-
employer defined benefit postemployment healthcare plan administered by the New Mexico Retiree Health Care Authority 
(RHCA). The RHCA provides health care insurance and prescription drug benefits to retired employees of participating New 
Mexico government agencies, their spouses, dependents, and surviving spouses and dependents. The RHCA Board was 
established by the Retiree Health Care Act (Chapter 10, Article 7C, NMSA 1978). The Board is responsible for establishing 
and amending benefit provisions of the healthcare plan and is also authorized to designate optional and/or voluntary benefits 
like dental, vision, supplemental life insurance, and long-term care policies. 
 
Eligible retirees are: 1) retirees who make contributions to the fund for at least five years prior to retirement and whose 
eligible employer during that period of time made contributions as a participant in the RHCA plan on the person’s behalf 
unless that person retires before the employer’s RHCA effective date, in which the event the time period required for 
employee and employer contributions shall become the period of time between the employer’s effective date and the date of 
retirement; 2) retirees defined by the Act who retired prior to July 1, 1990; 3) former legislators who served at least two 
years; and 4) former governing authority members who served at least four years. 
 
The RHCA issues a publicly available stand-alone financial report that includes financial statements and required 
supplementary information for the postemployment healthcare plan.  That report and further information can be obtained by 
writing to the Retiree Health Care Authority at 4308 Carlisle NE, Suite 104, Albuquerque, NM 87107. 
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Note 12. 

 

Post Employment Benefits – State Retiree Health Care (continued) 
 

Funding Policy. The Retiree Health Care Act (Section 10-7C-13 NMSA 1978) authorizes the RHCA Board to establish the 
monthly premium contributions that retirees are required to pay for healthcare benefits. Each participating retiree pays a 
monthly premium according to a service based subsidy rate schedule for the medical plus basic life plan plus an additional 
participation fee of five dollars if the eligible participant retired prior to the employer’s RHCA effective date or is a former 
legislator or former governing authority member. Former legislators and governing authority members are required to pay 
100% of the insurance premium to cover their claims and the administrative expenses of the plan. The monthly premium rate 
schedule can be obtained from the RHCA or viewed on their website at www.nmrhca.state.nm.us. 
 

The Retiree Health Care Act (Section 10-7C-15 NMSA 1978) is the statutory authority that establishes the required 
contributions of participating employers and their employees. The statute requires each participating employer to contribute 
1.3% of each participating employee’s annual salary; each participating employee is required to contribute .65% of their 
salary. 
 

Employers joining the program after 1/1/98 are also required to make a surplus-amount contribution to the RHCA based on 
one of two formulas at agreed-upon intervals. 
 

The RHCA plan is financed on a pay-as-you-go basis. The employer, employee and retiree contributions are required to be 
remitted to the RHCA on a monthly basis. The statutory requirements for the contributions can be changed by the New 
Mexico State Legislature. 
 

The District Attorney's contributions to the RHCA for the years ended June 30, 2010, 2009 and 2008 were $50,962, $50,125, 
and $44,865, respectively, which equal the required contributions for each year. 
 

Note 13. Risk of Loss 
 

The District Attorney’s Office is insured through the Risk Management Division of the General Services Department, which 
is accounted for as an internal service fund of the state of New Mexico.  In general, Risk Management Division responds to 
suits against the State and state agencies, manages funds to provide unemployment compensation, tort liability insurance, 
workman’s compensation, general and property insurance, and attempt to reduce the number of suits against the state and 
state agencies through the risk management process.  The actuarial gains and losses of Risk Management Division were not 
available and are not included in this report.  However, the District Attorney is not liable for more than the premiums paid. 

 

Note 14. Disclosure of Financial Interest 

 
There were no other related party transactions during the fiscal year ended June 30, 2010 and 2009. 
 

Note 15. Transfers from State Fund - Special 

 
The following are transfers into the general fund account 15700 from the State General Fund Share Account 85300 for June 
30. 
 

Appropriation Reversion

Reversion to State General Fund 10 Fiscal Year -$                -$        

Reversion to State General Fund 09 Fiscal Year 90,900$          -$         
 

The above transfer amounts are determined by the Department of Finance and Administration for the State of New Mexico in 
accordance with NMAC 2.2.2.12A(6) as additional state appropriations for the compensation package. 
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Note 16. Inter-fund loans 
 

The following are inter-fund loans as of June 30, 
 

2010 2009 From Fund To Fund Purpose

-$        50,557$       General Victim Assistance

Temporary overddraft of investment with 

State Treasurer

-          43,596         General Other Grant

Temporary overdraft of investment with 

State Treasurer

-$        94,153$       

 
 

Note 17. Prior year reinstatement for VOCA grants 
 

The adjustment made during the fiscal year ending June 30, 2009 for a deposit of $56,597 which was not recorded in the state 
treasurer investment pool for the VOCA grant fund was reversed during the year ended June 30, 2010.  The deposit that was 
not recorded, was for the month of December 2008. 
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HIDTA Fund

Victim Assistance 

Fund Other Grant Funds ARRA Funds Totals

ASSETS

   Investment with State Treasurer (121,937)$            (94,062)$                (42,292)$              (32,117)$            (290,408)$        

   Due from other governments 147,129               51,361                    49,136                 28,926               276,552           

   Due from SGFIP -                       56,597                    -                       -                     56,597             

      Total assets 25,192$               13,896$                  6,844$                 (3,191)$              42,741$           

LIABILITIES AND FUND BALANCES

Liabilities:

   Accounts payable 1,301$                 -$                       -$                     -$                   1,301$             

   Accrued payroll 20,003                 8,690                      5,623                   -                     34,316             

   Payroll taxes payable 3,797                   1,501                      168                      -                     5,466               

      Total liabilities 25,101                 10,191                    5,791                   -                     41,083             

Fund balance:

Reserved for subsequent expenditures 91                        3,705                      1,053                   (3,191)                1,658               

      Total fund balance 91                        3,705                      1,053                   (3,191)                1,658               

      Total liabilities and fund balances 25,192$               13,896$                  6,844$                 (3,191)$              42,741$           
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HIDTA Fund

Victim 

Assistance Fund

Other Grant 

Funds Totals

ASSETS

   Investment with State Treasurer 91$                   -$                  -$                  91$                   

   Due from other governments -                    59,649              48,224              107,873            

   Payroll taxes due from other funds -                    -                    156                   156                   

      Total assets 91$                   59,649$            48,380$            108,120$          

LIABILITIES AND FUND BALANCES

Liabilities:

   Accounts payable -$                  -$                  -$                  -$                  

   Accrued payroll -                    8,186                3,731                11,917              

   Payroll taxes payable -                    377                   -                    377                   

   Due to other funds -                    50,557              43,596              94,153              

   Other liabilities -                    -                    -                    -                    

      Total liabilities -                    59,120              47,327              106,447            

Fund balance:

Reserved for subsequent expenditures 91                     529                   1,053                1,673                

      Total fund balance 91                     529                   1,053                1,673                

      Total liabilities and fund balances 91$                   59,649$            48,380$            108,120$          
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HIDTA Fund

Victim Assistance 

Fund

Other Grant 

Funds ARRA Funds Totals

REVENUES:

   Federal grants 484,953$         211,849$              179,849$      182,431$     1,059,082$    

Total revenues 484,953           211,849                179,849        182,431       1,059,082      

EXPENDITURES:

Current:

   Personnel services 472,938           206,993                179,849        7,221           867,001         

   Capital outlay -                  -                       36,396         36,396           

   Capital outlay under $5,000 -                  -                       -                72,162         72,162           

   Other expenses 12,015             1,680                    -                69,843         83,538           

Total Expenditures 484,953           208,673                179,849        185,622       1,059,097      

Excess (deficiency) of revenues

   over expenditures -                  3,176                    -                (3,191)          (15)                 

OTHER FINANCING SOURCES (USES):

     Operating transfers in -                  -                       -                -               -                 

     Operating transfers (out) -                  -                       -                -               -                 

Total other financing sources -                  -                       -                -               -                 

Net change in fund balance -                  3,176                    -                (3,191)          (15)                 

Fund Balance - beginning per audit 91                    529                       1,053            -               1,673             

Prior period adjustment for unrecorded 

deposit for VOCA Grant -                  (56,597)                -                -               (56,597)          

Fund Bbalance - beginning adjusted 91                    (56,068)                1,053            -               (54,924)          

To accrue VOCA Grant deposit for prior

year from SGFIP -                  56,597                  -                -               56,597           

Fund balance - beginning  restated 91                    529                       1,053            -               1,673             

Fund Balance - ending 91$                  3,705$                  1,053$          (3,191)$        1,658$           
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HIDTA Fund

Victim 

Assistance Fund

Other Grant 

Funds Totals

REVENUES:

   Federal grants 353,276$          178,820$          -$                  532,096$          

   Local grants -                    -                    165,838            165,838            

   Other grants -                    -                    7,911                7,911                

Total revenues 353,276            178,820            173,749            705,845            

EXPENDITURES:

Current:

   Personnel services 353,262            150,079            165,835            669,176            

   Contract services -                    12,046              -                    12,046              

   Other expenses -                    16,665              7,911                24,576              

Total Expenditures 353,262            178,790            173,746            705,798            

Excess (deficiency) of revenues

   over expenditures 14                     30                     3                       47                     

OTHER FINANCING SOURCES (USES):

     Operating transfers in -                    -                    -                    -                    

     Operating transfers (out) -                    -                    -                    -                    

Total other financing sources -                    -                    -                    -                    

Net change in fund balance 14                     30                     3                       47                     

Fund Balance - beginning of year 77                     499                   1,050                1,626                

Fund Balance - end of year 91$                   529$                 1,053$              1,673$              
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Actual

Vairance 

Favorable 

(Unfavorable)

Original Final

(Non-GAAP 

Basis) Final to Actual

Revenues:

   Federal grants 466,921$          487,023$          484,953$          (2,070)$             

Total operating revenues 466,921            487,023            484,953            (2,070)               

Add: Required fund balance -                    -                    

466,921            487,023            

Operating expenditures:

   Current:

      Personnel expenses 466,921            487,023            484,953            (2,070)               

Total expenditures 466,921            487,023            484,953            (2,070)               

Excess (defiiciency) of revenues over 

expenditures -                    

 

Other financing sources (uses):

   Transfers in -                    -                    -                    -                    

   Transfers out -                    -                    -                    -                    

Total other financing sources -                    -                    -                    -                    

Changes in fund balance -                    

Total fund balance – beginning of year 91                     

Total fund balance – end of year 91$                   

Budgeted Amounts
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Actual

Variance 

Favorable 

(Unfavorable)

Original Final

(Non-GAAP 

Basis) Final to Actual

Revenues:

   Federal grants 214,179$          214,179$          211,849$          (2,330)$             

Total operating revenues 214,179            214,179            211,849            (2,330)               

Add: Required fund balance -                    -                    

214,179            214,179            

Operating expenditures:

   Current:

      Personnel expenses 212,499            212,499            206,993            5,506                

      Other costs 1,680                1,680                1,680                -                    

Total expenditures 214,179            214,179            208,673            5,506                

Excess (deficiency) of revenues

   over expenditures 3,176                

 

Other financing sources (uses)

   Transfers in -                    -                    -                    -                    

   Transfers out -                    -                    -                    -                    

Total other financing sources -                    -                    -                    -                    

Changes in fund balance 3,176                

Balance - beginning of the year restated 529                   

Total fund balance - end of year 3,705$              

Budgeted Amounts
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Actual

Variances 

Favorable 

(Unfavorable)

Original Final

(Non-GAAP 

Basis) Final to Actual

Revenues:

   Local grants 193,896$          186,890$          178,849$          (8,041)$             

Total operating revenues 193,896            186,890            178,849            (8,041)               

Add: Required fund balance -                    -                    

186,889            186,889            

Operating expenditures:

   Current:

      Personnel expenses 193,890            186,890            178,849            8,041                

Total expenditures 193,890            186,890            178,849            8,041                

Excess (deficiency) of revenues over 

expenditures -                    

 

Other financing sources (uses)

   Transfers in -                    -                    -                    -                    

   Transfers out -                    -                    -                    -                    

Total other financing sources -                    -                    -                    -                    

Changes in fund balance -                    

Total fund balance – beginning of year 1,053                

Total fund balance – end of year 1,053$              

Budgeted Amounts
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Actual

Variances 

Favorable 

(Unfavorable)

Original Final

(Non-GAAP 

Basis) Final to Actual

Revenues:

   Local grants 207,715$          207,715$          182,431$          (25,284)$           

Total operating revenues 207,715            207,715            182,431            (25,284)             

Add: Required fund balance -                    -                    

207,715            207,715            

Operating expenditures:

   Current:

      Personnel expenses 25,000              25,000              7,221                17,779              

      Other expenses 69,843              69,843              69,843              -                    

     Capital outlay 38,376              38,376              36,396              1,980                

     Capital outlay under $5,000 74,496              74,496              72,162              4,314                

Total expenditures 207,715            207,715            185,622            24,073              

Excess (deficiency) of revenues over 

expenditures (3,191)               

 

Other financing sources (uses)

Changes in fund balance

Total fund balance – beginning of year

Total fund balance – end of year (3,191)$             

Budgeted Amounts
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Communities Against Senior Exploitation Program 

(C.A.S.E)  

  
Participants: County of Doña Ana, New Mexico and 3rd Judicial District 

Attorney’s Office 
Responsible Party: 3rd Judicial District Attorney’s Office 

Description: To prevent fraud and exploitation of older adults in Doña 
Ana County  

Period: 11/1/06 through 6/20/07, renewable annually 
Project Costs: $144,000 in salaries 

Third Judicial Contributions: The District Attorney agrees to create and fund a 
prosecutor position within the District Attorney’s Office 
for the C.A.S.E. Program at an annual rate of $72,000 and a 
secretary position at an annual rate of $32,000.   

Audit Responsibility: 3rd Judicial District Attorney’s Office 
 

June 30, 2009 

Communities Against Senior Exploitation Program 

(C.A.S.E)  

  
Participants: County of Doña Ana, New Mexico and 3rd Judicial District 

Attorney’s Office 
Responsible Party: 3rd Judicial District Attorney’s Office 

Description: To prevent fraud and exploitation of older adults in Doña 
Ana County  

Period: 11/1/06 through 6/20/07, renewable annually 
Project Costs: $144,000 in salaries 

Third Judicial Contributions: The District Attorney agrees to create and fund a 
prosecutor position within the District Attorney’s Office 
for the C.A.S.E. Program at an annual rate of $72,000 and a 
secretary position at an annual rate of $32,000.   

Audit Responsibility: 3rd Judicial District Attorney’s Office 
 
 

DWI and Domestic Violence Prosecutions  

  
Participants: County of Las Cruces, New Mexico and 3rd Judicial 

District Attorney’s Office 
Responsible Party: 3rd Judicial District Attorney’s Office 

Description: To establish two prosecutor positions to assist with DWI 
and Domestic Violence prosecutions.  

Period: 7/1/08 through 6/30/09, renewable annually 
Project Costs: $142,790 in salaries 

Third Judicial Contributions: The District Attorney agrees to create two prosecutor 
positions within the District Attorney’s Office for DWI and 
Domestic Violence prosecutions funded by the City of Las 
Cruces for $142,790 in salaries.   

Audit Responsibility: 3rd Judicial District Attorney’s Office 
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Grant Number Local Grant Federal Grant Total

U.S. Department of Justice, passed through New 

Mexico Department of Public Safety, Southwest 

Border Prosecution Initiative N/A -$                543,474$         543,474$       

Executive Office of the President, passed through 

the Office of National Drug Control Policy, High 

Intensity Drug Trafficking Area (HIDTA) 

Operation Up the Ladder Cooperative Agreement G095N002A -                  484,953           484,953         

U.S. Department of Justice, passed through Office 

of Justice Programs/Violence & Child 

Victimization Enforcement Grant Program 210-VA-554 -                  41,006             41,006           

U.S. Department of Justice, passed through New 

Mexico Crime Victims Repartaration Commission 

VOCA Sub Grant 2008 WF-AX-118 -                  88,877             88,877           

U.S. Department of Justice, passed through 

Office of Justice Programs/Bureau of Justice 

Assistance Congressionally Mandated Award 2008-DD-BX-0647 -                78,790          78,790        

Office of Victims of Crime, Training and 

Technical Assistance Center, OVC State 

Conference Support Program N/A -                -                -              

City of Las Cruces/DWI and Domestic 

Violence Grant N/A 140,579        -                140,579      

Thru the District Attorney's Office of Dona 

Ana County Funding for a communityes 

against senior exploitation program 

established program DAC 07-150 39,270          -                39,270        

ARRA Grant of Edward Byrne Recovery 

Grant RA-JAG-3rd DA-SFY-10 -               178,401        178,401      

ARRA Victims of Crime Act Recovery Grant 2009-S9 B9 -               7,221            7,221          

      Total Funds Available 179,849$      1,422,722$   1,602,571$ 
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CFDA 

Number Grant Number Award Amount Federal Expenditure

U.S. Department of Justice, passed through New 

Mexico Department of Public Safety, Southwest Border 

Prosecution Initiative 16.000 N/A 4,295,705$              543,474$                 

Executive Office of the President, passed through the 

Office of National Drug Control Policy, High Intensity 

Drug Trafficking Area (HIDTA) Operation Up the 

Ladder Cooperative Agreement 95.001 G095N002A 487,047                   484,953                   

U.S. Department of Justice, passed through New 

Mexico Crime Victims Repartaration Commission 

VOCA Sub Grant 16.575 2008 WF-AX-118 89,937                     88,877                     

U.S. Department of Justice, passed through Office of 

Justice Programs/Bureau of Justice Assistance 

Congressionally Mandated Award 16.580 2008-DD-BX-0647 127,445                   78,790                     

U.S. Department of Justice, passed through Office of 

Justice Programs/Violence & Child Victimization 

Enforcement Grant Program 16.589 210-VA-554 42,742                     41,006                     

ARRA Grant of Edward Byrne Recovery Grant 16.803 RA-JAG-3rd DA-SFY-10

182,715                   178,401                   

ARRA Victims of Crime Act Recovery Grant 16.575 2009-S9-B9 25,000                     7,221                       

      Total Funds Available 5,250,591$              1,422,722$              

 
Note 1.   Basis of Presentation 
 

The above Schedule of Expenditures of federal awards includes the federal grant activity of the Third Judicial 
District Attorney and is presented on the accrual basis of accounting.  The information in this schedule is presented 
in accordance with the requirements of OMB Circular A-133, “Audits of States, Local Governments, and Non-Profit 
Organizations.”  Therefore, some amounts presented in this schedule may differ from amounts presented in, or used 
in preparation of, the basic financial statements. 
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Hector H. Balderas 
New Mexico State Auditor 
Susana Martinez, District Attorney 
Third Judicial District Attorney 
Las Cruces, New Mexico 
 
 
We have audited the financial statements of the governmental activities, each major fund, the aggregate remaining fund 
information, the budgetary comparisons for the general fund and major special revenue funds, and the combining and 
individual funds and related budgetary comparisons presented as supplemental information of the State of New Mexico Third 
Judicial District Attorney as of and for the year-ended June 30, 2010, and have issued our report thereon dated December 10, 
2010.  We conducted our audit in accordance with auditing standards generally accepted in the United States of America and 
the standards applicable to financial audits contained in Government Auditing Standards, issued by the Comptroller General 
of the United States.  
 
Internal Control Over Financial Reporting 

 

In planning and performing our audit, we considered the Third Judicial District Attorney’s internal control over financial 
reporting as a basis for designing our auditing procedures for the purpose of expressing our opinions on the financial 
statements, but not for the purpose of expressing an opinion on the effectiveness of the Third Judicial District Attorney’s 
internal control over financial reporting.  Accordingly, we do not express an opinion on the effectiveness of the District 
Attorney’s internal control over financial reporting. 
 
Our consideration of internal control over financial reporting was for the limited purpose described in the preceding 
paragraph and was not designed to identify all deficiencies in internal control over financial reporting that might be 
significant deficiencies or material weaknesses and therefore, there can be no assurance that all deficiencies, significant 
deficiencies, or material weaknesses have been identified.  However, as described in the accompanying schedule of findings 
and responses or schedule of findings and questioned costs, we identified certain deficiencies in internal control over 
financial reporting that we consider to be material weaknesses. 
 
A deficiency in internal control exists when the design or operation of a control does not allow management or employees, in 
the normal course of performing their assigned functions, to prevent, or detect and correct misstatements on a timely basis.  A 
material weakness is a deficiency, or a combination of deficiencies, in internal control such that there is a reasonable 
possibility that a material misstatement of the entity’s financial statements will not be prevented, or detected and corrected on 
a timely basis.  We consider the deficiencies described in the accompanying schedule of findings and responses or schedule 
of findings and questioned costs to be material weaknesses. 
 
A significant deficiency is a deficiency or a combination of deficiencies in internal control that is less severe than a material 
weakness, yet important enough to merit attention by those charged with governance.  We consider the deficiencies described 
in the accompanying schedule of findings and responses or schedule of findings and questioned costs to be significant 
deficiencies. 
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Compliance and Other Matters 

 
As part of obtaining reasonable assurance about whether the Third Judicial District Attorney’s financial statements are free of 
material misstatement, we performed tests of its compliance with certain provisions of laws, regulations, contracts, and grant 
agreements, noncompliance with which could have a direct and material effect on the determination of financial statement 
amounts.  However, providing an opinion on compliance with those provisions was not an objective of our audit, and 
accordingly, we do to express such an opinion.  The results of our tests disclosed no instances of noncompliance or other 
matters that are required to be reported under Government Auditing Standards and which are described in the accompanying 
schedule of findings and questioned costs as items 2007-01, 2008-03 and 2010-01. 
 
The Third Judicial District Attorney’s responses to the findings identified in our audit are described in the accompanying 
schedule of findings and responses or schedules of findings and questioned costs.  We did not audit Third Judicial District 
Attorney’s response and, accordingly, we express no opinion on it. 
 
This report is intended solely for the information and use of the management, Federal and State Awarding agencies, the 
Office of the New Mexico State Auditor, the New Mexico Legislature, and the New Mexico Department of Finance and 
Administration, and is not intended to be and should not be used by anyone other than these specified parties. 
 

 
 
 
El Paso, Texas 
December 10, 2010 
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New Mexico State Auditor 
Susana Martinez, District Attorney 
Third Judicial District Attorney 
Las Cruces, New Mexico 
 
 
Compliance 
 
We have audited the compliance of the State of New Mexico Third Judicial District Attorney with the types of compliance 
requirements described in the U.S. Office of Management and Budget (OMB) A-133 Compliance Supplement that are 
applicable to each of its major federal programs for the year-ended June 30, 2010.  The Third Judicial District Attorney’s 
major federal programs are identified in the summary of auditor’s results section of the accompanying schedule of findings 
and questioned costs.  Compliance with the requirements of laws, regulations, contracts, and grants applicable to each of its 
major federal programs is the responsibility of the Third Judicial District Attorney’s management.  Our responsibility is to 
express an opinion on the Third Judicial District Attorney’s compliance based on our audit. 
 
We conducted our audit of compliance in accordance with auditing standards generally accepted in the United States of 
America; the standards applicable to financial audits contained in Government Auditing Standards, issued by the Comptroller 
General of the United States; and OMB Circular A-133, Audits of States, Local Governments, and Non-Profit Organizations.  
Those standards and OMB Circular A-133 require that we plan and perform the audit to obtain reasonable assurances about 
whether noncompliance with the types of compliance requirements referred to above that could have a direct and material 
effect on a major federal program occurred.  An audit includes examining, on a test basis, evidence about the Third Judicial 
District Attorney’s compliance with those requirements and performing such other procedures, as we considered necessary in 
the circumstances.  We believe that our audit provides a reasonable basis for our opinion.  Our audit does not provide a legal 
determination on the Third Judicial District Attorney’s compliance with those requirements. 
 
In our opinion, the Third Judicial District Attorney complied, in all material respects, with the requirements referred to above 
that are applicable to each of its major federal programs for the year-ended June 30, 2010.  
 
Internal Control Over Compliance 
 
The management of the Third Judicial District Attorney is responsible for establishing and maintaining effective internal 
control over compliance with requirements of laws, regulations, contracts, and grants applicable to federal programs.  In 
planning and performing our audit, we considered the Third Judicial District Attorney’s internal control over compliance 
with requirements that could have a direct and material effect on a major federal program in order to determine our auditing 
procedures for the purpose of expressing our opinion on compliance, but not for the purpose of expressing an opinion on the 
effectiveness of internal control over compliance.  Accordingly, we do not express an opinion on the effectiveness of the 
Third Judicial District Attorney’s internal control over compliance. 
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A deficiency in internal control over compliance exists when the design or operation of a control over compliance does not 
allow management or employees, in the normal course of performing their assigned functions, to prevent, or detect and 
correct, noncompliance with a type of compliance requirement of a federal program on a timely basis.  A material weakness 
in internal control over compliance is a control deficiency, or combination of deficiencies, in internal control over 
compliance; such that there is a reasonable possibility that material noncompliance with a type of compliance requirement of 
a federal program will not be prevented or detected and corrected, on a timely basis. 
 
Our consideration of internal control over compliance was for the limited purpose described in the first paragraph of this 
section and would not necessarily identify all deficiencies in internal control that might be significant deficiencies or material 
weaknesses.  We did not identify any deficiencies in internal control over compliance that we consider to be material 
weaknesses, as defined above. 
 
This report is intended solely for the information and use of the management, Federal and State Awarding agencies, the 
Office of the New Mexico State Auditor, the New Mexico Legislature, and the New Mexico Department of Finance and 
Administration, and is not intended to be and should not be used by anyone other than these specified parties. 

 
 

 
 
Marcus, Fairall, Bristol + Co., LLP 
El Paso, Texas 
 
December 10, 2010 
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Section I – Summary of Auditors’ Results 

 
Financial Statements  
Type of auditors’ report issued:  Unqualified 
 
Internal control over financial reporting: 
      

• Material weakness (es) identified?  Yes  X No 

• Significant deficiency (ies) identified       

 that are not considered to be       
 material weaknesses? X Yes   None reported 

      
Noncompliance material to financial      
   statements noted?  Yes  X No 

      

Federal Awards      

Internal control over major programs:      

• Material weakness (es) identified?  Yes  X No 

• Significant deficiency (ies) identified      

 that are not considered to be       
 material weakness (es)?  Yes  X None reported 

      
Type of auditors’ report issued on      
   compliance with major programs:  Unqualified     
      

• Any audit findings disclosed that      

 are required to be reported in      
 accordance with Section 510(a)       
 of Circular A-133?  Yes  X No 

      
Identification of Major Programs:      
     CDFA Number 
      16.000 

U.S. Department of Justice, Passed through New Mexico 
Department of Public Safety, Southwest Border 
Prosecution Initiative 

      95.001  Executive Office of the President, Passed through the 
Office of National Drug Control Policy, High Intensity 
Drug Trafficking Area (HIDTA) Operation Up the Ladder 
Cooperative Agreement, #18PSNP553Z  

  
           
Dollar threshold used to distinguish between Type A 
and Type B programs 

 
$ 

 
300,000 

   

      
Auditee qualified as low-risk auditee X Yes   No 
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Section II - Reportable Findings and Responses - Financial Statement 
 

Prior Year Reportable Findings and Responses – Financial Statement 
 

Finding 2007-01 Investment Reconciliation and Investment Summary Report- Repeated. 
Finding 2008-03 Employee Insurance Benefits for Dependants – Repeated 
 

Current Year Reportable Findings and Responses – Financial Statement 
 

Finding 2007-01 Investment Reconciliation and Investment Summary Report 
 

Condition 
Investment accounts were not reconciled timely.  Investment balances were not reconciled to the investment by fund by the 
state agency responsible for the investment funds.  There is a deposit of $56,597 that has not been accounted for in previous 
fiscal year of 2007-2008.  This put the Victim Assistance Fund into a deficit balance. 

 

Criteria 
Cash control and cash reporting is an integral part of any internal control system.  OMB Circular A-133 Sec. 300 (b) and 6-6-
3 NMSA 1978 require adequate internal control be established by the State. 
 

Cause 
The current personnel have not provided with the necessary reports that must generate by share to compile this investment 
reconciliation. 
 

Effect 
The investment statement by fund report is not reconciled to the investment account, thus investment balance reported by 
individual fund may not be correct. 
 

Recommendation 
Investment balances must be reconciled on a timely basis and then reconciled to the accounting records. 
 

Response 
The agency will work with the Department of Finance and Administration and the State Treasurer’s Office to monitor all 
cash transactions due to the lack of an independent third party verification system within the SHARE system. 
 

Finding 2008-03 Employee Insurance Benefits for Dependants 
 

Condition 
Employee insurance benefits for dependents were paid for dependent life insurance which was not included in income to the 
employee on their respective employee form W-2. 
 

Criteria 
The requirement as stated in the Internal Revenue Code Rev. 1.274-57(k)(3).  The Benefits are considered to be income to the 
employee. 
 

Effect 
The employees’ income was understated by the amount of the insurance premium paid for the dependent’s life insurance. 
 

Cause 
The State of New Mexico Department of Finance and Administration is responsible for the preparation of all State of New 
Mexico’s W-2 forms.  W-2 forms should include as income, dependent life insurance premiums.  The State of New Mexico 
Department of Finance and Administration does not include dependent life insurance premiums as income on employee’s W-
2 forms.  The employee of the payroll department in the 3rd Judicial District Attorney’s Office do not prepare the W-2 form 
nor do they exercise any control over the preparation of the W-2 form. 
 

Response 
The agency has notified the Central Payroll Department of the finding and is awaiting a response from them regarding the 
necessary action needed by Central Payroll to correct this incorrect reporting of income. 
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Finding 2010-1 Late Filing of Annual Financial Report 
 

Condition 
Audit report for fiscal year ended June 30, 2010 was considered to be submitted to the New Mexico State Auditor subsequent 
to December 15, 2010, due to corrections needed to be made on the Annual Financial Report for the year ended June 30, 
2010 and 2009.  
 

Criteria 
New Mexico State Statutes Section 12-6-12 requires the State Auditor to promulgate regulations necessary to carry out the 
duties of the office NMAC 2-2-9 requires that the Third Judicial District Attorney submit the audit report by December 15, 
following the end of fiscal year at June 30.  
 

Effect 
A request from the State Auditor to make corrections to the Annual Financial Statement to present better reconciliation of 
capital outlay to the depreciation schedule. 
 

Cause 
The audit firm did not disclose capital outlay properly to reconcile to the depreciation schedule. 
 

Response 
The Third Judicial District will monitor the Annual Financial Statement before it is issued. 
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Section III - Reportable Findings and Questioned Costs – Major Federal Awards 

 
Prior Year Reportable Findings and Responses – Major Federal Awards 
 
None noted. 
 
Current Year Reportable Findings and Responses – Major Federal Awards 
 
None noted. 
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An exit conference was held on December 10, 2010 with Jack W. Fairall, CPA, of Marcus, Fairall, Bristol + Co., L.L.P., and 
the following personnel from the Office of the Third Judicial District Attorney: 
 

Susana Martinez District Attorney 
Juliet Lucero Chief Financial Officer 

 

Compilation of Financial Statement 
 
The financial statements presented in this report were compiled by the auditors, Marcus, Fairall, Bristol + Co., L.L.P.  
However, the contents of their financial statements remain the responsibility of the management.  The individuals responsible 
for the accounting and reporting function possess the skills and knowledge to apply generally accepted accounting principles 
in recording the agency’s financial transactions or preparing its financial statements. 
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There are no passed journal entries. 


