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Independent Auditors' Report
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F L
.
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Honorable A. Cynthia Fry, Chief Judge
Court of Appeals
and
Mr. Hector H. Balderas
New Mexico State Auditor

We have audited the accompanying financial statements of the governmental activities and
the major fund, including the budgetary comparison. of the State of New Mexico, Court of
Appeats (Court) as of and for the year ended June 30, 2009, which collectively comprise
the Court’s basic financial statements as listed in the table of contents. These financial
statements are the responsibility of the Court’s management. Our responsibility 1s to
express opinions on these financial statements based on our audit.

We conducted our audit in accordance with auditing standards generally accepted in the
United States of America and the standards applicable to financial audits contained in
Government Auditing Standards, i1ssued by the Comptroller General of the United States.
Those standards require that we plan and perform the audit to obtain reasonable assurance
about whether the financial statements are free of material misstatement. An audit includes
consideration of internal control over financial reporting as a basis for designing audit
procedures that are appropriate in the circumstances, but not for the purpose of expressing
an opinion on the effectiveness of the Cowrt's internal control over financial reporting.
Accordingly, we express no such opinion. An audit also includes examining, on a test
basis, evidence supporting the amounts and disclosures in the financial statements,
assessing the accounting principles used and significant estimates made by management,
as well as evaluating the overall financial statement presentation. We believe that our audit
provides a reasonable basis for our opinions.

As discussed in Note i, the financial statements of the Court are intended to present the
financial position and changes in financiat position of only that portion of the
governmental activities and major fund of the State of New Mexico that 1s attributable to
the transactions of the Court. They do not purport te, and do not present fairly the financial
position of the State of New Mexico as of June 30, 2009, and the changes in financial
position, and budgetary comparison for the year then ended in, conformity with accounting
principles generally accepted in the United States of America.
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Honorable A. Cynthia Fry, Chief Judge
Couwrt of Appeals
and
Mr. Hector H. Balderas
New Mexico State Auditor

In our opinion, the basic financial statements referred to above present fairly, in all
material respects, the financtal position of the governmental activities and the major fund
of the Court as of June 30, 2009, and the changes in financial position, and the budgetary
comparison for the year then ended in conformity with accounting principles generally
accepted in the United States of America.

In accordance with Government Audiiing Standards, we have also issued a report dated
December 9, 2009 on our consideration of the Court’s internal control over financial
reporting and on our tests of its compliance with certain provisions of laws, regulations,
contracts and grant agreements and other matters. The purpose of that report is to describe
the scope of our testing of internal control over financial reporting and compliance and the
results of that testing, and not to provide an opinion on the internal control over financial
reporting or on compliance. That repoit is an integral part of an audit performed m
accordance with Government Auditing Standards and should be considered in assessing the
results of our audit.

The management’s discussion and analysis on pages four through eight is not a required
part of the basic financial statements but i1s supplementary information required by
accounting principles generally accepted in the United States of America. We have applied
certain limited procedures, which consisted principally of inquiries of management
regarding “the methods of measurement and presentation of the required supplementary
mformation. However, we did not audit the information and express no opinton on it.

Our audit was made for the purpose of forming opinions on the basic financial statements.
The accompanying financial information listed as other supplemental information in the
table of contents is presented for purposes of additional analysis and is not a required part
of the financial statements. Such information has been subjected to the auditing procedures
applied in the audit of the basic financial statements and, in our opinion, is fairly stated in
all material respects in relation to the basic financial statements taken as a whole.

/%wd_, meb L.2.79

Albuguerque, New Mexico
December 9, 2009
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STATE OF NEW MEXICO

COURT OF APPEALS

MANAGEMENT’S DISCUSSION AND ANALYSIS
Year Ended June 30, 2009

The New Mexico Court of Appeals’ (Court) discussion and analysis provides an overview
of the objectives and programs of the New Mexico Court of Appeals. This discussion
helps the reader understand the Court of Appeals’ operation in terms of financial planning
and expenditure of the annual budget.

Agency Overview

The New Mexico Court of Appeals is the intermediate appellate court between district
courts and certain administrative agencies below, and the New Mexico Supreme Court
above. The Court resolves cases brought up on appeal which may involve conflicting
interpretations of specific legal issues or broad questions of public policy. It does this by
published opinions, unpublished opinions, and orders. The primary beneficiaries of the
Court’s work are litigants, the public of the State of New Mexico, attorneys, district courts,
and administrative agencies. The Court’s goal is to decide cases fairly and as
expeditiously as possible. The Courts’ objectives are to produce a body of decisions that
help litigants and the public know their rights and obligations, decrease delay in disposing
of cases, disseminate information on opinions and operations of the Court, maintain
archived copies of case materials, and make them publicly available. These goals and
objectives focus on the needs of court users; resolving civil and criminal disputes in a just,
speedy, and inexpensive manner; protecting the interests of litigants and the public;
making the law clear; and providing the public with information needed to use the court
system. The Court has a clerk’s office which manages the case-flow, budgetary,
personnel, and administrative matters of the Court. The Prehearing Division consists of
permanent staff attorneys who assist the judges with legal research and writing. Each of
the ten judges’ chambers includes a law clerk and legal assistant. The Court’s appellate
mediation office conducts mandatory mediation conferences to encourage and facilitate the
settlement and resolution of civil appeals assigned to a non-summary calendar. The office
was created as a pilot program in September 1998. Because the Court believes the
program is successful, it has extended it indefinitely by court order. Most conferences are
held by telephone to minimize the expense to the parties. All discussions are confidential
whether the cases settle or not.

USING THIS ANNUAL REPORT
Management’s Discussion and Analysis (MD&A)
This section includes information on the use of the annual report, and management’s

analysis of the financial position and results of operations for the Court. Information
compares this fiscal year with the prior fiscal year.



STATE OF NEW MEXICO
COURT OF APPEALS
MANAGEMENT’S DISCUSSION AND ANALYSIS (CONTINUED)

Year Ended June 30, 2009

Financial Statements Overview

The financial statements are for the purpose of presenting to the reader the financial
position and financial changes that occur on the Court of Appeals’ account books. The
financial statements are not intended to report the financial position of the State of New
Mexico as a whole. The Court of Appeals is one of many agencies in the State that
contribute to the financial position of the State of New Mexico. The Court of Appeals has
only one fund and is a reverting agency. The Court’s funds revert to the State General
Fund after the end of the fiscal year. The Court’s revenues are from the State General

Fund.
Government - Wide Financial Statements

The government-wide financial statements are designed to be corporate-like in that all
governmental activities are consolidated into one column. The Court of Appeals has no
business type activities. The focus of the Statement of Net Assets (the “Unrestricted Net
Assets”) is designed to be similar to a bottom line for the Court and its governmental
activities. This statement combines and consolidates governmental fund’s current financial
resources (short-term spendable resources with capital assets and long term liabilities).

The Statement of Activities is focused on cost of various activities which are provided by
the Court’s general revenues. This is intended to summarize and simplify the users’
analysis of the cost of services.

The Governmental Activities reflect the Court’s basic services of resolving cases brought
up on appeal.

Fund Financial Statements

The Court of Appeals has only one such fund: the general fund. The Governmental Fund
presentation is presented on a sources and uses of liquid resources basis.



STATE OF NEW MEXICO
COURT OF APPEALS
MANAGEMENT’S DISCUSSION AND ANALYSIS (CONTINUED)

Year Ended June 30, 2009

Capital and Infrastructure Assets
The Court does not own any capital or infrastructure assets.
Budgetary Comparison:

Budgetary comparison schedules for the general fund are presented with the basic financial
statements. The budgetary comparison schedules present both the original and the final
appropriated budgets for the reporting period as well as the actual inflows, outflows, and
balances, as stated on the government’s budgetary basis.

As required by the Office of the State Auditor under 2 NMAC 2.2, the Statements of
Revenues and Expenditures - Budget and Actual are also presented. This information is
provided at the approved budget level to demonstrate compliance with legal requirements.

GOVERNMENT-WIDE FINANCIAL ANALYSIS

Statement of Net Assets
Government Activities
2009 2008

Current Assets $ 2,160,562 657,923
Capital Assets 10,306,159 762,351
Total Assets 12,466,721 1,420,274
Liabilities 2.345,268 476,297
Net Assets: '

Invested in capital assets 10,306,159 762,351

Restricted - 336,394

Unrestricted (deficit) (184.706) (154.768)

Total Net Assets $10,121.453 943,977

For more detailed information, see the Statement of Net Assets.



STATE OF NEW MEXICO
COURT OF APPEALS
MANAGEMENT’S DISCUSSION AND ANALYSIS (CONTINUED)

Year Ended June 30, 2009

Financial Highlights

The Court of Appeals’ total net assets for the fiscal year 2009 was $10,121,453 versus
fiscal year 2008 net assets of $943,977. The change is attributable to bond proceed
appropriations related to the construction of the new building.

Statement of Activities

The following schedule represents the revenues and expenses for the current and prior
year.

Government Activities

2009 2008

State General Fund Appropriations $ 5,607,500 5,293,200
Bond Proceeds Appropriation 9,803,869 66,816
Transfers from Other State Agencies 114,400 218,229
Reversions to State General Fund (10.301) (15,762)

Total Revenues 15,515,468 5,562,483
Program Expenses 6.337.992 5,490.566
Change in net assets 9,177,476 (74,085)
Net assets, beginning of year 943,977 869,892

Net assets, end of year $10.121.453 943977

For more detailed information, see the Statement of Activities.

The Court of Appeal’s total expenses for fiscal year 2009 were $6,337,992 versus fiscal
year 2008 which were $5,490,566. Expenditures increased in 2009 by $847,426 due to
increases in personal services, employee benefits and contractual services, which were
budgeted due to the increasing cost of operations as well as expenditures that occurred with
the construction of the new building.



STATE OF NEW MEXICO
COURT OF APPEALS
MANAGEMENT’S DISCUSSION AND ANALYSIS (CONTINUED)

Year Ended June 30, 2009

The Court of Appeal’s total revenues for fiscal year 2009 were $15,515,468 versus fiscal
year 2008 which were $5,562,483. Revenues increased in 2008 by $9,952,985 due to an
increase in the amount appropriated by the State Legislature to cover the increasing costs
as well as the recognition of bond proceeds revenue.

The Court of Appeals’ Funds

The Court of Appeals has only one governmental fund; the General Fund. Analysis of its
activities are outlined above.

BUDGETARY HIGHLIGHTS

There were two budget adjustments in the amount of $101,800 during 2009. The budget
adjustments decreased the contractual services category by $59,000 and decreased the
personal services category by $42,800 and increased the operating costs category by
$101,800 in order to meet other cost requirements.

CAPITAL ASSETS

The Court began a project to build a new Courthouse for its operations in Albuquerque,
New Mexico. As of June 30,2009, $10,306,159 in costs had been capitalized.

ANTICIPATED CHANGES

No significant changes are anticipated.
CONTACTING THE COURT’S FINANCIAL MANAGEMENT

The Court’s financial statements are designed to provide a general overview of this
agency’s finances and to demonstrate the agency’s accountability for the funds it receives.
If you have any questions about this report or need additional financial information,
contact the Chief Appellate Court Clerk, New Mexico Court of Appeals at P.O. Box 2008,
Santa Fe, New Mexico 87504-2008.



STATE OF NEW MEXICO
COURT OF APPEALS
STATEMENT OF NET ASSETS
June 30, 2009

ASSETS

Due from other state agencies
Capital assets

Total assets

LIABILITIES
Due to State General Fund Investment Pool
Accounts payable
Accrued wages and payroll taxes payable
Due to State General Fund
Compensated absences

Total liabilities

NET ASSETS

Invested in Capital Assets
Unrestricted (deficit)

Total net assets

See Notes to Financial Statements

$

Govermnmental
Activities

2,160,562
10,306,159

$

12,466,721

$

702,434
1,225,176
222,651
10,301
184,706

2,345,268

10,306,159
(184,706)

$

10,121,453




STATE OF NEW MEXICO
COURT OF APPEALS
STATEMENT OF ACTIVITIES
Year Ended June 30, 2009

Governmental Activities

Court operations $

Net (Expense)
Revenue
and Changes
Program Revenues in Net Assets
Charges for Capital Grants Governmental
Expenses Services and Contributions Activities

6,339,369 1,377 - (6,337,992)

Total governmental activities

6,339,369 1,377 - (6,337,992)

General Revenues
Transfers - State General Fund appropriation
Transfers - bond proceeds appropriation
Transfers from Other State Agencies
Reversion to State General Fund - 2009
Total general revenues

Changes in net assets
Net assets, beginning of year

Net assets, end of year

See Notes to Financial Statements.

$ 5,607,500
9,803,869

114,400

(10,301)

15,515,468

9,177,476

943,977

$ 10,121,453

10



STATE OF NEW MEXICO

COURT OF APPEALS

BALANCE SHEET - GENERAL FUND
June 30, 2009

ASSETS
Due from other state agencies

Total assets

LIABILITIES AND FUND BALANCES

Liabilities
Due to interest in State General Fund Investment Pool
Accounts payable
Accrued wages and payroll taxes payable
Due to State General Fund

Total liabilities

Fund balances
Unreserved

Total liabilities and fund balances

See Notes to Financial Statements.

11

2,160,562

2,160,562

702,434
1,225,176
222,651
10,301

2,160,562

2,160,562




STATE OF NEW MEXICO

COURT OF APPEALS

RECONCILIATION OF THE BALANCE SHEET
TO THE STATEMENT OF NET ASSETS

Year Ended June 30, 2009

Fund balances - Governmental Fund
Capital assets are not included in the fund
financial statements
Liabilities are not due and payable in the
current period and therefore are not reported in the
governmental funds - compensated absences

Net assets of governmental activities

See Notes to Financial Statements.

12

3 -
10,306,159
(184,706)

$ 10,121,453




STATE OF NEW MEXICO

COURT OF APPEALS

STATEMENT OF REVENUES, EXPENDITURES
AND CHANGES IN FUND BALANCES -
GENERAL FUND

Year Ended June 30, 2009

Expenditures
Judicial
Current
Personal services $ 3,846,293
Employee benefits 1,278,158
Operating costs 427,362
Contract services 610,676
Supplies 100,461
Maintenance and repairs 29,494
Travel 16,343
Other costs 644
Capital outlay 9,543,808
Total expenditures 15,853,239
Excess (deficiency) of revenues over expenditures (15,853,239)

Other Financing Sources (Uses)

Transfers - State General Fund appropriation 5,607,500
Transfers - bond proceeds appropriation 9,803,869
Transfers from other State Agencies 114,400
Miscellaneous revenues 1,377

Reversion to State General Fund - 2009 (10,301)
15,516,845

Net change in fund balances (336,394)
Fund balances, beginning of year 336,394
Fund balances, end of year $ -

See Notes to Financial Statements.
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STATE OF NEW MEXICO

COURT OF APPEALS _
RECONCILIATION OF THE STATEMENT OF REVENUES,

EXPENDITURES, AND CHANGES IN FUND BALANCES

OF GOVERNMENTAL FUNDS
TO THE STATEMENT OF ACTIVITIES-GENERAL FUND

Year Ended June 30, 2009

Net change in fund balances - governmental fund
Amounts reported for governmental activities in the
Statement of Activities are different because
some expenses reported in the Statement of Activities
do not require the use of current financial resources

and therefore are not reported as expenditures in
governmental funds

Capital outlay

Change in long-term compensated absences

Change in net assets of governmental activities

See Notes to Financial Statements.

14

$  (336,394)
9,543,808
(29,938)

$ 9,177,476




STATE OF NEW MEXICO

COURT OF APPEALS :
STATEMENT OF REVENUES AND EXPENDITURES - BUDGET AND ACTUAL

GENERAL FUND

Year Ended June 30, 2009
Variance
Budget Favorable
Original Final Actual (Unfavorable)
Annual Appropriations
Revenues
State General Fund appropriations $ 5,690,100 5,607,500 5,607,500 -
Reversion to State General Fund - - (10,301) (10,301)
Miscellaneous revenue 1,000 1,000 1,377 377
Other financing sources 114,400 114,400 114,400 -
Total revenues 5,805,500 5,722,900 5,712,976 (9,924)
Expenditures ’
Personal services 5,247,300 5,129,700 5,124,451 5,249
Contractual services 135,000 74,100 74,100 -
Other costs 423,200 519,100 514,425 4,675
Total expenditures 5,805,500 5,722,900 5,712,976 9,924

Excess (deficiency) of revenues
over expenditures $ - - - -

Note Special Appropriations, bond proceeds, revenue and related expenditures are presented in the
Multi-Year Appropriation schedule.

15



STATE OF NEW MEXICO
COURT OF APPEALS

STATEMENT OF REVENUES AND EXPENDITURES - BUDGET AND ACTUAL

GENERAL FUND (CONTINUED)
Year Ended June 30, 2009

Multi-Year Appropriations

General Fund Special Appropriation
Laws of 2006,
Fund balance rebudgeted
Expenditures

Severance Tax Bond Proceeds Appropriations
Laws of 2007, Chapter 42,
Fund balance rebudgeted
Expenditures

Laws of 2008, Chapter 92,
Fund balance rebudgeted
Expenditures

See Notes to Financial Statements.

Variance
Budget Favorable
Original Final Actual (Unfavorable)
§ 336,394 336,394 336,375 19
336,394 336,394 336,375 19
$ - - - B
§ 7,655,184 7,655,184 7,655,184 -
7,655,184 7,655,184 7,655,184 -
$ - - - _
§ 6,000,000 6,000,000 2,148,685 3,851,315
6,000,000 6,000,000 2,148,685 3,851,315
$ - - - -

16



STATE OF NEW MEXICO

COURT OF APPEALS

NOTES TO FINANCIAL STATEMENTS
June 30, 2009

NOTE 1. SUMMARY OF SIGNIFICANT ACCOUNTING POLICIES

The financial statements of the State of New Mexico, Court of Appeals (Court of
Appeals) have been prepared in conformity with accounting principles generally accepted
in the United States of America (GAAP) as applied to governmental entities. The
Governmental Accounting Standards Board (GASB) is the accepted standard setting
body of establishing governmental accounting and financial reporting principles. The
more significant of the Court of Appeals’ accounting policies are described below:

A. Reporting Entity

In evaluating how to define the Court of Appeals, for financial reporting purposes,
management has considered all potential component units in the reporting entity by
applying the criteria set forth in GAAP. The basic, but not the only, criterion for
including a potential component unit within the reporting entity is the governing
body's ability to exercise oversight responsibility. The most significant manifestation
of this ability is financial interdependency. Other manifestations of the ability to
exercise oversight responsibility include, but are not limited to, the selection of
governing authority, the designation of management, the ability to significantly
influence operations, and accountability for fiscal matters. A second criterion used in
evaluating potential component units is the scope of public service. Application of
this criterion involves considering whether the activity is conducted within the
geographic boundaries of the government and is generally available to its citizens. A
third criterion used to evaluate potential component units for inclusion or exclusion
from the reporting entity is the existence of special financing relationships, regardless
of whether government is able to exercise oversight responsibilities. Based upon the
application of these criteria, the following is a brief review of the entities included
and excluded in these financial statements.

Included within the reporting entity:

Court of Appeals

The State of New Mexico, Court of Appeals was established April 1, 1966 to ease
the appellate backlog of the Supreme Court. It serves as an intermediate appellate
court between the State's thirteen judicial district courts, certain administrative
agencies, and the Supreme Court.

Excluded from reporting entity:

The other entities of the Judicial Branch of government are excluded because they
are separate entities established by State statute.

The Court of Appeals has no component units.

17



STATE OF NEW MEXICO

COURT OF APPEALS

NOTES TO FINANCIAL STATEMENTS
June 30, 2009

NOTE 1. SUMMARY OF SIGNIFICANT ACCOUNTING POLICIES
(CONTINUED)

B. Basic Financial Statements

The basic financial statements include both government-wide (based on the Court of
Appeals as a whole) and fund financial statements. While the previous model
emphasized fund types (the total of all funds of a particular type), the new model
focuses on either the Court of Appeals as a whole or major individual funds (within
the fund financial statements). Both the government-wide and fund financial
statements (within the basic financial statements) categorize primary activities as
either governmental or business type. The Court of Appeals is a single-purpose
government entity and has no business type activities. In the government-wide
Statement of Net Assets, the governmental activities are presented on a consolidated
basis and are reflected on the full accrual, economic resource basis, which
incorporates long-term assets and receivables, as well as long-term debt and
obligations.

The government-wide Statement of Activities reflects both the gross and net cost per
functional category, which are otherwise being supported by general government
revenues. The Statement of Activities reduces gross expenses by related program
revenues, operating and capital grants. The program revenues must be directly
associated with the function and consist of fees.

The net cost by function is normally covered by general revenue. Historically, the
previous model did not summarize or present net cost by function or activity. Since
the Court of Appeals only has one program, it does not employ direct cost allocation
in the financial statements.

The fund financial statements are very similar to the financial statements presented in
the previous mode. Emphasis is on the major funds of the governmental category.
Non-major funds are summarized into a single column. The Court of Appeals' only
fund is its General Fund which is considered a major fund.

18,



STATE OF NEW MEXICO

COURT OF APPEALS

NOTES TO FINANCIAL STATEMENTS
June 30, 2009

NOTE 1. SUMMARY OF SIGNIFICANT ACCOUNTING POLICIES
(CONTINUED)

B. Basic Financial Statements (Continued)

The governmental funds in the fund financial statements are presented on a current
financial resource and modified accrual basis of accounting. This is the manner in
which these funds are normally budgeted. This presentation is deemed more
appropriate to demonstrate legal and covenant compliance, to demonstrate the source
and use of liquid resources and to demonstrate how the Court of Appeals’ actual
experience conforms to the budget or fiscal plan. Since the governmental fund
statements are presented on a different measurement focus and basis of accounting
than the government-wide statements governmental column, a reconciliation is
presented on the page following each statement, which briefly explains the
adjustment necessary to transform the fund based financial statements into the
governmental column of the government-wide presentation.

The financial transactions of the Court of Appeals are recorded in individual funds,
each of which is considered a separate accounting entity. The operations of each fund
are accounted for with a separate set of self-balancing accounts that comprise its
assets, liabilities, fund balance, revenues, expenditures or expenses and other
financing sources or uses. Government resources are allocated to, and accounted for,
in individual funds based upon the purpose for which they are to be spent and the
means by which the spending activities are controlled.

The following fund types are used by the Court of Appeals:

GOVERNMENTAL FUND TYPES

Governmental fund types are used to account for all of the Court of Appeals’
activities. The General Fund is the primary operating fund of the Court of Appeals.

C. Non-Current Governmental Assets/Liabilities

Non-current assets and liabilities are not presented in the fund financial statements,
but rather incorporated only in the government-wide Statement of Net Assets.

19



STATE OF NEW MEXICO

COURT OF APPEALS

NOTES TO FINANCIAL STATEMENTS
June 30, 2009

NOTE 1. SUMMARY OF SIGNIFICANT ACCOUNTING POLICIES
(CONTINUED)

D. Basis of Accounting

Basis of accounting refers to the point at which revenues or expenditures are
recognized in the accounts and reported in the financial statements. It relates to the
timing of the measurements made, regardless of the measurement focus applied.

Accrual Basis. The government-wide financial statements are prepared using the
economic resources measurement focus and the accrual basis of accounting. The
Department has elected to apply the provisions of all relevant pronouncements of the
Financial Accounting Standards Board (FASB), including those issued after
November 30, 1989. Under the accrual basis of accounting, revenues are recognized
when earned and expenses are recorded when the liability is incurred or economic
assets used. Revenues, expenses, gains, losses, assets and liabilities resulting from
exchanged transactions are recognized when the exchange takes place. Revenues,
expenses, gains, losses, assets and liabilities resulting from non-exchange transactions
are recognized in accordance with requirements of GASB 33.

The General Fund utilizes the modified accrual basis of accounting. Under this
method, revenues and other governmental fund financial resource increments are
recognized in the accounting period in which they become susceptible to accrual that
is, when they become both measurable and available to finance expenditures of the
current fiscal period; available meaning collectible within the current period or soon
enough thereafter (60 days) to be used to pay liabilities of the current period.

Expenditures are recorded as liabilities when incurred. An exception to this general
rule is that accumulated unpaid annual, compensatory and certain sick leave are not
accrued as current liabilities but as non-current liabilities.

In applying the “susceptible to accrual” concept to intergovernmental revenues
pursuant to Governmental Accounting Standards Board Statement No. 33
(GASB 33), Accounting and Financial Reporting for Nonexchange Transactions, the
provider should recognize liabilities and expenses and the recipient should recognize
receivables and revenues when the applicable eligibility requirements, including time
requirements, are met. Resources transmitted before the eligibility requirements are
met, under most circumstances, should be reported as advances by the provider and
deferred revenue by the recipient. The Severance Tax Bond Proceeds are recognized
in an amount equivalent to the related capital and other expenditures.

20



STATE OF NEW MEXICO

COURT OF APPEALS

NOTES TO FINANCIAL STATEMENTS
June 30, 2009

NOTE 1. SUMMARY OF SIGNIFICANT ACCOUNTING POLICIES
(CONTINUED)

E. Interest in State General Fund Investment Pool

All funds allotted to the Court of Appeals are held by the New Mexico State
Treasurer. Deposits are non-interest bearing. Money deposited by the Court of
Appeals with the State Treasurer is pooled and invested by the State Treasurer. The
State Treasurer deposits public monies with New Mexico financial institutions in
denominations which generally are in excess of the $250,000 in insurance coverage
provided by federal agencies. Accordingly, the State Treasurer requires that
depository financial institutions provide additional collateral for such investments.
The collateral generally is in the form of marketable debt securities and is required in
amounts ranging from 50% to 102% of the par value of the investment dependent
upon the institutions operating results.and capital. Collateral for the fiscal account is
required in amounts equal to 50% of the average investment balance. Separate
financial statements of the State Treasurer indicate collateral categories of risk and
market value of purchased investments. All collateral is held in third-party
safekeeping.

At June 30, 2009 the Court had the following in pooled cash deficit which had no
reconciling items:

Due to State General Fund Investment Pool $ (702.434)

This cash deficit will be remedied with the transfer of bond proceeds in 2010.

F. Capital Assets

Property, plant, and equipment purchased or acquired at a value of $5,000 or greater
are capitalized. Assets are carried at historical cost or estimated historical cost.
Contributed assets are recorded at fair market value as of the date received.
Additions, improvements, and other capital outlays that significantly extend the
useful life of an asset are capitalized. Other costs incurred for repairs and
maintenance are expensed when incurred.

G. Net Assets

The government-wide financial statements utilize a net asset presentation. Net assets
are categorized as invested in capital assets (net of related debt), restricted and
unrestricted.

Invested in Capital Assets (net of related debt)—is intended to reflect the portion of
net assets which is associated with non-liquid, capital assets less outstanding capital
asset related debt. The net related debt is the debt less the outstanding liquid assets
and any associated unamortized cost. The Court does not have any related debt.
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NOTE 1. SUMMARY OF SIGNIFICANT ACCOUNTING POLICIES
(CONTINUED)

Restricted Assets—are liquid assets (generated from revenues and not bond
proceeds), which have third-party, legally enforceable, (statutory, bond covenant or
granting agency) limitations on their use. When there is an option, the Court of
Appeals-spends restricted resources first.

Unrestricted Assets—represent unrestricted liquid assets.

H. Compensated Absences |

Vested or accumulated vacation leave and vested sick leave are reported in the entity-
wide financial statements, since they are not expected to be liquidated with
expendable available financial resources. No current expenditures are reported in the
General Fund financial statements for these amounts.

I. Long-Term Obligations

Long-term debt is recognized as a liability of a governmental fund when due. For
other long-term obligations, only that portion expected to be financed from
expendable available financial resources is reported as a liability of the General Fund.
The remaining portion of such obligations is reported in the entity-wide financial
statements.

NOTE 2. BUDGETS

The Court of Appeals follows these procedures in establishing the budgetary data
reflected in the financial statements:

No later than September 1, the Court of Appeals submits to the Judicial Budget Office
(JBO), the Legislative Finance Committee (LFC), and the Department of Finance and
Administration (DFA) an appropriation request for the fiscal year commencing the
following July 1. The appropriation request includes proposed expenditures and the
means of financing them.

Appropriation request hearings are scheduled by the DFA. Budget hearings are
scheduled before the New Mexico House Appropriations and Senate Finance
Committees. The final outcomes of these hearings are incorporated into the General
Appropriations Act. The Act is signed into law by the Governor of the State of New
Mexico within the legally prescribed time limit.
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NOTE 2. BUDGETS (CONTINUED)

The Court of Appeals submits to the DFA, no later than May 1, an annual operating
budget by category and line item based upon the appropriation made by the Legislature.
The DFA — Budget Division reviews and approves the operating budget which becomes
effective on July 1. All subsequent budget adjustments must be approved by the State of
New Mexico, Administrative Office of the Courts and the director of the DFA - Budget
Division and the LEC. The current year budget was adjusted in a legal manner.

Legal budget control for expenditures is by category of line item. Formal budgetary
integration is employed as a management control device during the fiscal year for the

General Fund.

Appropriations lapse at the end of the fiscal year except for multi-year special
appropriations. All amounts within the General Fund revert annually to the State General
Fund, with the exception of unspent multi-year special appropriations.

Each year the Legislature approves multiple year appropriations, which the State
considers as continuing appropriations. The Legislature authorizes these appropriations
for two to five years; however, it does not identify the authorized amount by fiscal year.
Consequently, the appropriation is budgeted in its entirety the first year the Legislature
authorizes it. The unexpended portion of the budget is carried forward as the next year’s
beginning budget balance until either the project period has expired or the appropriation
has been fully expended. The budget presentation in these financial statements are
consistent with this budgeting methodology.

The a budget for the General Fund is adopted on the modified accrual basis of accounting
except for accounts payable accrued at the end of the fiscal year that do not get paid by
the statutory deadline (Section 6-10-4 NMSA 1978), that must be paid out of next years
budget. A reconciliation of budgetary basis to GAAP basis will be necessary if all
accounts payable at the end of the fiscal year are not paid by the statutory deadline. No
reconciliation was necessary as of June 30, 2009.

NOTE 3. DUE TO STATE GENERAL FUND
The Court of Appeals accrued a liability for reversion to the State General Fund for its

unexpended general appropriations for the fiscal year ended June 30, 2009. The
following is a summary of reversion activity for the fiscal year.

Budget year 2008 reversion $ 15,762
Budget year 2009 reversion 10,301
Total reversion 26,063

Amount reverted during fiscal year 2009 (15,762)
Due to State General Fund 3 10,301
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NOTE 4. CAPITAL ASSETS

A summary of changes in capital assets follows:

Balance Balance
7/1/08 Additions Deletions 6/30/09

Construction in Progress § 762351 9.543.808 - 10,306,159

The Court of Appeals does not have any debt related to capital assets. Construction in
progress consists of costs capitalized related to the new Court of Appeals’ Building being
constructed. Certain costs charged to the special appropriations did not qualify for
capitalization.

NOTE 5. COMPENSATED ABSENCES

During the year ended June 30, 2009, the following changes occurred in compensated
absence liabilities: ‘

Balance Balance
7/1/08 Additions Deletions 6/30/09
Compensated absences § 154768 246,368 (216.430) 184.706

Management estimates that compensated absences are due within one year. Substantially
all of the compensated absences balances have been paid by the General Fund in prior
years. The amount of compensated absences is calculated by multiplying the vested
hours by the pay rate at year-end plus applicable payroll taxes.

The Court of Appeals' policy is to permit employees to accumulate earned but unused
vacation and sick pay benefits.

Qualified employees accumulate maximum annual leave as follows:

Years of Hours earned Days earned Days of Maximum
Service Per Month Per Month Accrual

1 month — 3 years 4.62 1% 30

Over 3 — 7 years 5.54 1% 30

Over 7 — 14 years 6.46 1% 30

Over 14/beyond 7.39 2 30
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NOTE 5. COMPENSATED ABSENCES (CONTINUED)

The maximum accrued annual leave may be carried forward into the beginning of the
next calendar year and any excess is lost. When employees terminate, they are
compensated for accumulated unpaid annual leave as of the date of termination, up to the
above maximums.

Accrued Sick Leave. Employees who have over 600 hours of accumulated sick leave can
receive payment for the hours over 600 up to 120 hours on July 1 or January 1 of each
year. However, the sick leave will be paid at 50% of the employee’s regular hourly
wage.

At retirement, employees may receive 50% payment for up to 400 hours for the hours
over 600 of accumulated sick leave. Therefore, the only sick leave which has been
accrued represents the hours earned at June 30, 2009, over 600. Expenditures for
accumulated sick pay for hours under 600 will be recognized as employees take such
absences. At June 30, 2009, accrued sick leave in excess of 600 hours amounted to

$5,049.

NOTE 6. LEASES

The Court of Appeals is leasing land from the University of New Mexico, Center for
Civic Values. The land is used for the new Court of Appeals building, currently under
construction. The term of the lease is for a period of fifty years at an annual cost of
$50,000. The University shall calculate an increase in the fee based on the Consumer
Price Index. The University shall calculate the increase in the CPI over the immediately
preceding sixty month period which ended on May 31 of such year. The fee shall be
increased effective August 1, 2013 and every five years thereafter by a percentage which
is the same as the applicable percentage increase in the CPI.

NOTE 7. SPECIAL APPROPRIATIONS

Under the Laws of 2006, Chapter 111, Section 32, the Court of Appeals received a multi-
year State General Fund special appropriation in the amount of $1,200,000 to be
expended in fiscal years 2006 through 2010 to plan, design, and construct a Court of
Appeals building adjacent to the UNM Law School in Albuquerque. As of June 30, 2009
the appropriation had been expended.

Additionally, under the Laws of 2007, Chapter 42, Section 328, the Court of Appeals

received a multi-year special appropriation of $7,800,000 from bond proceeds to be
expended in fiscal years 2007 through 2011 to plan, design, and construct a Court of
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NOTE 7. SPECIAL APPROPRIATIONS (CONTINUED)

Appeals adjacent to the UNM Law School in Albuquerque. As of June 30, 2009, all of
this appropriation had been expended.

Revenue for these special appropriations is recognized when all eligibility requirements
are met which is generally when the funds are expended.

Additionally, under the Laws of 2008, Chapter 92, Section 6, the Court of Appeals
received a multi-year special appropriation of $6,000,000 from bond proceeds to be
expended in fiscal years 2007 through 2011 to plan, design, and construct a Court of
Appeals adjacent to the UNM Law School in Albuquerque. As of June 30, 2009,
$2,148,685 has been recognized as revenue expended. As of June 30, 2009, the Court of
Appeals had a due from the Department of Finance (60900) of $2,160,562 related to this
fund. :

NOTE 8. RETIREMENT PLANS

Plan Description.  Substantially all of the Court of Appeals’ full-time employees
participate in public employee retirement system authorized under the Public Employees
Retirement Act (Chapter 10, Article 11 NMSA 1978). The Public Employees Retirement
Association (PERA) is the administrator of the plan, which is a cost-sharing multiple-
employer defined benefit retirement plan. The plan provides for retirement, disability
benefits, survivor benefits and cost-of-living adjustments to plan members and
beneficiaries. PERA issues a separate, publicly available financial report that includes
financial statements and required supplementary information.  That report may be
obtained by writing to PERA, PO Box 2123, Santa Fe, NM 87504-2123. The report is
also available on PERA’s website at www.pera.state.nm.us.

Funding Policy. Plan members are required to contribute 7.42% of their gross salary.
The Court of Appeals is required to contribute 16.59% of the gross covered salary. The
contribution requirements of plan members and Court of Appeals are established under
Chapter 10, Article 11 NMSA 1978. The Court of Appeals is required to contribute
7.42% of the gross covered salary. The contribution requirements of plan members and
the Law Library are established in State statute under Chapter 10, Article 11, NMSA
1978. The requirements may be amended by acts of the legislature. The Court of
Appeals contributions to PERA for the years ended June 30, 2009 and 2008 were
$458,461 and $434,124, respectively, equal to the amount of the required contributions
for each year.
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NOTE 8. RETIREMENT PLANS (CONTINUED)

Judicial Retirement Plan

Plan Description. Substantially all of the Judges of the Court of Appeals participate in a
defined benefit contributory retirement plan through the Judicial Retirement Act (Chapter
10, Article 12B, NMSA 1978). The Public Employees Retirement Association (PERA)
is the administrator of the plan, which is a cost-sharing multiple-employer defined benefit
retirement plan. The plan provides for retirement, disability benefits, survivor benefits
and cost-of-living adjustments to plan members and beneficiaries. PERA issues a
separate, publicly available financial report that includes financial statements and
required supplementary information. That report may be obtained by writing to PERA,
PO Box 2123, Santa Fe, NM 87504-2123.

Funding Policy. Plan members are required to contribute 3.5% of their gross salary if
they participate in the plan existing prior to June 30, 1980, or 7.5% if they participate in
the plan after June 30, 1980. The Court of Appeals is required to contribute 12% of the
Judge's gross covered salary. The contribution requirements of plan members and the
Court of Appeals are established under Chapter 10, Article 12B, NMSA 1978. The
requirements may be amended by acts of the legislature. The Court of Appeals'
contributions to Judicial Retirement Act for the years ending June 30, 2009 and 2008,
were $129,283 and $137,677, respectively, equal to the amount of the required
contributions for each year.

NOTE 9. POST-EMPLOYMENT BENEFITS - STATE RETIREE HEALTH
CARE PLAN

Plan Description. The Law Library contributes to the New Mexico Retiree Health Care
Fund, a cost-sharing multiple-employer defined benefit post employment healthcare plan
administered by the New Mexico Retiree Health Care Authority (RHCA). The RHCA
provides health care insurance and prescription drug benefits to retired employees of
participating New Mexico government agencies, their spouses, dependents, and surviving
spouses and dependents. The RHCA Board was established by the Retiree Health Care
Act (Chapter 10, Article 7C, NMSA 1978). The Board is responsible for establishing and
amending benefit provisions of the healthcare plan and is also authorized to designate
optional and/or voluntary benefits like dental, vision, supplemental life insurance, and
long-term care policies. ‘
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NOTE 9. POST-EMPLOYMENT BENEFITS - STATE RETIREE HEALTH
CARE PLAN (CONTINUED)

Eligible retirees are: 1) retirees who make contributions to the fund for at least five years
prior to retirement and whose eligible employer during that period of time made
contributions as a participant in the RHCA plan on the person’s behalf unless that person
retires before the employer’s RHCA effective date, in which the event the time period
required for employee and employer contributions shall become the period of time
between the employer’s effective date and the date of retirement; 2) retirees defined by
the Act who retired prior to July 1, 1990; 3) former legislators who served at least two
years; and 4) former governing authority members who served at least four years.

The RHCA issues a publicly available stand-alone financial report that includes financial
statements and required supplementary information for the post employment healthcare
plan. That report and further information can be obtained by writing to the Retiree
Health Care Authority at 4308 Carlisle NE, Suite 104, Albuquerque, NM 87107.

Funding Policy. The Retiree Health Care Act (Section 10-7C-13 NMSA 1978)
authorizes the RHCA Board to establish the monthly premium contributions that retirees
are required to pay for healthcare benefits. Each participating retiree pays a monthly
premium according to a service based subsidy rate schedule for the medical plus basic
life plan plus an additional participation fee of five dollars if the eligible participant
retired prior to the employer’s RHCA effective date or is a former legislator or former
governing authority member. Former legislators and governing authority members are
required to pay 100% of the insurance premium to cover their claims and the
administrative expenses of the plan. The monthly premium rate schedule can be obtained
from the RHCA or viewed on their website at www.nmrhca.state.nm.us.

The Retiree Health Care Act (Section 10-7C-15 NMSA 1978) is the statutory authority
that establishes the required contributions of participating employers and their
employees. The statute requires each participating employer to contribute 1.3% of each
participating employee’s annual salary; each participating employee is required to
contribute .65% of their salary. Employers joining the program after 1/1/98 are also
required to make a surplus-amount contribution to the RHCA -based on.one of two
formulas at agreed-upon intervals.
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NOTE 9. POST-EMPLOYMENT BENEFITS - STATE RETIREE HEALTH
CARE PLAN (CONTINUED)

The RHCA plan is financed on a pay-as-you-go basis. The employer, employee and
retiree contributions are required to be remitted to the RHCA on a monthly basis. The
statutory requirements for the contributions can be changed by the New Mexico State

Legislature.

The Court of Appeals contributions to the RHCA for the years ended June 30, 2009 and
2008 were $49,338 and $47,984 respectively, which equal the required contributions for
each year.

NOTE 10. RISK MANAGEMENT
The Court of Appeals is exposed to various risks of loss for which it carries insurance

(Workers’ Compensation, General Liability, Civil Rights, and Property) with the State of
New Mexico Risk Management Division of the General Services Department.
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SHARE
Fund Title

All to/from the Court of Appeals General Fund 13700

(1) Fund 85300 Department of Finance and Administration, 341
(2) Fund 60900 Department of Finance and Administration, 341
(3) Fund 85300 Department of Finance and Administration, 341
(4) Fund 85300 Department of Finance and Administration, 341

(1) For State General Fund Appropriations
(2) Bond Proceed appropriation

(3) Compensation Package Appropriation
(4) FY 2009 Reversion
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Inter-Agency
Operating Transfers

In Out
§ 5,607,500 -
9,803,869 -
114,400 -
- 10,301
15,525,769 10,301
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Current Current Project to
Year Amount Year Date Unexpended
Revenue  Appropriated Expenditures  Expenditures Portion
General Fund Special Appropriation
Laws of 2006,
Chapter 111, Section 32
Court of Appeals Building 5 - 1,200,000 336,394 1,200,000 -
Severance Tax Bond Proceeds Appropriations
Laws of 2007, Chapter 42,
Section 328
Court of Appeals Building 7,655,184 7,800,000 7,655,184 7,800,000 -
Laws of 2008, Chapter 92,
Section 6
Court of Appeals Building 2,148,685 6,000,000 2,148,685 2,148,685 3,851,315
3 9,803,869 15,000,000 10,140,263 11,148,685 3,851,315
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Report on Internal Control Over Financial
Reporting and on Compliance and Other Matters
Based on an Audit of Financial
Statements Performed in Accordance With
Government Auditing Standards

Honorable A. Cynthia Fry, Chief Judge
Court of Appeals
and
Mr. Hector H. Balderas
New Mexico State Auditor

We have audited the financial statements of the governmental activities, the major fund,
including the budgetary comparison for the general fund of the State of New Mexico,
Supreme Court (Court), as of and for the year ended June 30, 2009, and have issued our
report thereon dated December 9, 2009. We conducted our audit in accordance with
auditing standards generally accepted in the United States of America and the standards
applicable to financial audits contained in Government Auditing Standards, issued by the
Comptroller General of the United States.

Internal Control Over Financial Reporting

In planning and performing our audit, we considered the Court’s internal control over
financial reporting as a basis for designing our auditing procedures for the purpose of
expressing our opinion on the financial statements, but not for the purpose of expressing an
opinion on the effectiveness of the Court’s internal control over financial reporting.
Accordingly, we do not express an opinion on the effectiveness of the Court’s internal
control over financial reporting.

QOur consideration of internal control over financial reporting was for the limited purpose
described in the preceding paragraph and would not necessarily identify all deficiencies in
internal control over financial reporting that might be significant deficiencies or material
weaknesses. However, as discussed below, we 1dentified certain deficiencies in internal
control over financial reporting that we consider to be significant deficiencies.

A control deficiency exists when the design or operation of a control does not allow
management or employees, in the normal course of performing their assigned functions, to
prevent or detect misstatements on a timely basis. A significant deficiency is a control
deficiency, or combination of control deficiencies, that adversely affects the entity’s ability
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Honorable A. Cynthia Fry, Chief Judge
Court of Appeals
and
Mr. Hector H. Balderas
New Mexico State Auditor

to initiate, authorize, record, process, or report financial data reliably in accordance with
generally accepted accounting principles such that there is more than a remote likelihood
that a misstatement of the entity’s financial statements that 1s more than inconsequential
will not be prevented or detected by the entity’s internal control. We consider the
following deficiency described in the accompanying schedule of findings and responses to
be a significant deficiency in internal control over financial reporting; (09-01.

A material weakness is a significant deficiency, or combination of significant deficiencies,
that results in more than a remote likelihood that a material misstatement of the financial
statements will not be prevented or detected by the Court’s internal control.

Our consideration of the internal control over financial reporting was for the limited
purpose described in the first paragraph of this section and would not necessarily identify
all deficiencies in the intemal control that might be significant deficiencies and,
accordingly, would not necessarily disclose all significant deficiencies that are also
considered to be material weaknesses. However, we believe the significant deficiency
described above is not a material weakness.

Compliance and Other Matiers

As part of obtaining reasonable assurance about whether the Court’s financial statements
are free of muaterial misstatement, we performed tests of its compliance with certain
provisions of laws, regulations, contracts, and grant agreements, noncompliance with
which could have a direct and matertal effect on the determination of financial statement
amounts. However, providing an opinion on compliance with those provisions was not an
objective of our audit, and accordingly, we do not express such an opinion. The results of
our tests disclosed no instances of noncompliance or other matters that is required to be
reported under Government Auditing Standards.
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Honorable A. Cynthia Fry, Chief Judge
Court of Appeals
and
Mr. Hector H. Balderas
New Mexico State Auditor

The Court’s responses to the finding identified i our audit are described in the
accompanyving schedule of findings and responses. We did not audit the Court’s response
and, accordingly, we express no opimon on it.

This report is intended solely for the information and use of management, others within the
Court, the State Auditor, and the New Mexico Legislature, and the New Mexico

Department of Finance and Administration and is not intended to be, and should not be
used by anyone other than these specified parties.

Ww A i L9

Albuquerque, New Mexico
December 9, 2009
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June 30, 2009

FINDINGS — FINANCIAL STATEMENT AUDIT

08-01 — Prior Period Restatement Resolved
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09-01 Capital Projects Fund Accounting
CONDITION

The Court of Appeals was appropriated a multi year severance tax bond appropriation per
Laws 2007, Ch 42, Sec. 8 in the amount of $7,800,000 and Laws of 2008, Ch 92, Sec.6
in the amount of $6,000,000. As of June 30, 2009, accounts payable in the amount of
$1,124,947 and revenues in the amount of $6,231,912 had not been properly recorded in
the general ledger.

CRITERIA

Multi-year bond proceeds appropriations are to be drawn down on expenditures incurred.
In accordance with generally accepted accounting principles special appropriations
should be recorded as appropriations receivable once they become available for use. Per
GASB 33, “the provider should recognize liabilities and expenses and the recipient
should recognize receivables and revenues when the applicable eligibility
requirements....are met....” As such, revenue should be recognized as expenditures are
incurred and expenditures incurred should be reflected in the period in which incurred.

EFFECT

The Court’s financial statements did not include all of its activity in accordance with
generally accepted accounting principles.

CAUSE

This is a one time project in which Management was not familiar with the capital projects
accounting.

RECOMMENDATION

We recommend the Court seek training or consult with personnel familiar with capital
projects accounting.
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June 30, 2009

09-01 Capital Projects Fund Accounting (Continued)

MANAGEMENT RESPONSE

The Court of Appeals has received four Capital Outlay appropriations from fiscal year
2007 through fiscal year 2010. The first appropriation was a general fund appropriation,
and the remaining three have been appropriated from the sale of Severance Tax Bonds.
Setting up the capital projects Severance Tax appropriations has been completely
different from the initial General Fund appropriation. These appropriations require the
bonds to be sold before the budget is set up in Peoplesoft. The Court is required to
submit payment vouchers for all expenditures first and submit drawdown requests to the
State Board of Finance during specific times of the month. Once the drawdown request
is reviewed and approved by the State Board of Finance; they prepare an operating
transfer, and the posted copy is sent to us. Prior to discussing this finding with the
auditor, the Financial Administrator was unaware that amounts posted with the operating
transfers must be moved with journal entries from the 499705 Revenue Account to the
142900 Accounts Receivable Account.

The Financial Administrator agrees that it is a new and one-time project and is unfamiliar
with capital projects accounting. The Financial Administrator is learning the different
procedures as the Court continues to receive and expend the funds, and is willing to seek
training or to consult with personnel familiar with capital projects accounting. During
FY 10, we will take a closer look at the operating transfers processed with each
drawdown request as well as other entries to assure that all required journal entries are

done.
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We discussed the recommendations contained in this letter during the exit conference
held on December 9, 2009. The exit conference was attended by the following

individuals:

Court of Appeals
Honorable Cynthia Fry Chief Judge
Gina Maestas Chief Clerk
Lydia Romero Assistant Director of Fiscal Services
— Administrative Office of the Courts
Lorraine Abeyta Financial Administrator
Moss Adams LLP
Christopher Wolf Senior Accountant

The financial statements were prepared with the assistance of Moss Adams LLP from the
books and records of the Court of Appeals.
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