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NMSA 1978 and 1.4.1 NMAC). 
 

The Acequia could not provide documentation to support that the contract was processed in 
accordance with the New Mexico Procurement Code. This is the exception of noncompliance 
as described in Finding 2010-02 on page 8 of this report. 
 

d. Determine the physical existence (by observation) of the capital asset based on expenditures to 
date. 

 
The repair work was physically observed during a tour of the diversion dam and head gates at 
Santa Barbara River and Acequia del Llano de San Juan de Nepumuceno on April 17, 2014. 

 
e. Verify that status reports were submitted to the state agency per terms of agreement and 

amounts in the status report agree with the general ledger and other supporting documentation. 

The amounts on the reimbursement forms agree with the general ledger and other 
supporting documentation.  Status reports were not required by the terms of the 
agreements with the Office of the State Engineer/Interstate Stream Commission 
(OSE/ISC). The Acequia submitted the project budgets and reimbursement forms for the 
projects to the OSE/ISC.  

2. If the project was funded in advance, determine if the award balance (and cash balance) appropriately 
reflects the percentage of completion based on the project schedule and expenditures to date. 
 
The project was not funded in advance. The Acequia was required to submit reimbursement 
forms to the OSE/ISC upon completion of work on the project. The Acequia paid for its project 
expenditure after the Acequia received a check from the OSE/ISC.   

 
3. If the project is complete, determine if there is an unexpended balance and whether it was reverted 

per statute and agreement with the grantor.  
 

As shown in Exhibit 1 on page 6, the Acequia received a total of $15,000 and expended a total of 
$15,000 in the fiscal year ended December 31, 2010, and expended $-0- in the previous year.  For the 
appropriation, the cash amount received equaled the amount of expenditure.   

 
4. Determine whether cash received for the award was accounted for in a separate fund or separate bank 

account that is non-interest bearing if so required by the capital outlay award agreement. 
 

The check received from the OSE/ISC was deposited in the Acequia's checking account at Centinel 
Bank. The capital outlay award agreement did not require a separate fund or separate non-interest 
bearing bank account to deposit the amounts received. 

 
5. Determine whether reimbursement requests were properly supported by costs incurred by the 

recipient.  Determine whether the costs were paid by the local public body prior to the request for 
reimbursement. 

 
The Acequia filed Request for Reimbursement Forms with the OSE/ISC based on unpaid invoice 
submitted to the Acequia by the vendor who had performed work on the Acequia project.  The costs 
were not paid by the Acequia prior to the request for reimbursement because the Acequia did not have 
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Acequia del Llano de San Juan de Nepumuceno 
Schedule of Findings and Responses 

Fiscal Year Ending December 31, 2010 
 
 
 
2010-02 Lack of Documentation 
 
Condition: 
The Capital Outlay Agreement dated 12/30/2008 states Acequia de Chamisal y Ojito will be the fiscal 
agent for Acequia del Llano de San Juan de Nepumuceno (the Acequia).  However, Acequia de Chamisal 
y Ojito did not pay the Acequia's invoices directly as required.  Instead a check in the amount of $15,000 
was given to the Acequia to pay the contractor. The invoice and the related contract do not identify what 
portion will be paid by the Acequia and no documentation could be provided to ensure the procurement 
code was followed.  The full $15,000 was paid to the vendor by the Acequia.  
 
Criteria:  
Capital Outlay Agreement Pursuant to 2008 NM Laws, Chapter 92, Section 57, Item 56 (GF) (the 
Agreement) indicates an agreement between the New Mexico Office of the State Engineer (OSE), the 
Interstate Stream Commission (ISC), and Acequia de Chamisal y Ojito fiscal agent for its self and for 
Acequia del Llano de San Juan Nepumuceno in Taos County.  
 
The Agreement requires competitive bidding shall be used for awarding construction contracts. All 
aspects of the process must comply with applicable Federal, State and local laws and regulations. 
In addition, the Agreement indicates during the term of the agreement and for three years after this 
agreement expires or is otherwise terminated, the Acequia shall maintain detailed records indicating the 
date, time, and nature of work performed pursuant to this Agreement.  
 
The Acequia is responsible even if the fiscal agent did not perform their duties or were not used.  
 
Effect:   
The Acequia’s ability to prevent and detect misstatements in the accounting records, fraud, waste and 
abuse is diminished without the ability to clearly identify the liability of the Acequia.  
 
Cause:   
The Acequia was unaware that the fiscal agent should be paying invoices directly on the Acequia’s 
behalf.  The Acequia was also unaware of the required documentation and records retention.  
 
Recommendation: 
In the future ensure that if a fiscal agent is identified the fiscal agent is responsible for paying invoices 
directly and maintaining all the records related to the capital outlay award. 
 
Management’s Response:  
The Acequia del Llano de San Juan de Nepumuceno was not aware that the fiscal agent should be paying 
invoices directly on the Acequia’s behalf.  The Acequia was also unaware of the required documentation 
and records retention.  The Commissioners of Acequia del Llano de San Juan de Nepumuceno agree with 
the above recommendation and will ensure that in the future if a fiscal agent is identified the fiscal agent 
is responsible for paying invoices directly and maintaining all the records related to the capital outlay 
award. 
 




